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AGENDA

COMMITTEE ON BILLS ON SECOND READING

March 21, 2006 5:15 PM
Aldermen Duval, Lopez, NH Primary Room
Gatsas, Garrity, Pinard City Hall (3" Floor)
1. Chairman Duval calls the meeting to order.

2. The Clerk calls the roll.

3. Ordinance:
“Amending Sections 33.024, 33.025 & 33.026 (Building and
Facilities Maintenance Coordinator) of the Code of Ordinances of
the City of Manchester.”
Gentlemen, what is your pleasure?

4, Ordinance
“Amending Section 70.55 Residential Permit Parking, of the Code
of Ordinances of the City of Manchester by amending Section {D)(2)
(b) Residential Parking Permit Zone #2, by adding Amherst Street
and eliminating references to zoning boundaries.”
Gentlemen, what is your pleasure?

5. Ordinance:
“Amending the Code of Ordinances of the City of Manchester by
repealing Chapter 94: Noise Regulations in its entirety and inserting
a new Chapter 94: Noise Regulations.”
Gentlemen, what is your pleasure?

TABLED ITEMS

A motion is in order to remove any of the following items from the table for
discussion.

6. Ordinance:
“Amending Sections 33.024, 33.025 & 33.026 (Solid Waste
Compliance Officer) of the Code of Ordinances of the City of
Manchester.”
(Tabled 11/22/2005)
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7. Ordinance:
“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”
(Tabled 11/22/2005 pending further review by the Highway Department.)

8. If there is no further business, a motion is in order to adjourn.



To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Human Resources/Insurance respectfully advises, after due and

careful consideration, that it has approved Ordinance:

“Amending Sections 33.024, 33.025 and 33.026 (Building and Facilities
Maintenance Coordinator) of the Code of Ordinances of the City of

Manchester.”

providing for the establishment of a new class specification, Building and

Facilities Maintenance Coordinator, and is recommending same be referred to the

Committee on Bills on Second Reading for technical review.

(Unanimous vote)

«1..2ling of the Board of Mayor and Aldermen

idFeb 21, 2006 on amotion of Ald, __O'Neil

uly seconsint . Roy ... thereport

of the Comnm:ii. . . oooizg anddziccommendations
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Respectfully submitted,
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Clerk of Committee



~ Wity of Meanchester
Nefor Hampshire

In the year Two Thousand and  Si¥
AN ORDINANCE

“Amending Sections 33.024, 33.025 & 33.026 (Building and Facilities Maintenance
Coordinator) of the Code of Ordinance of the City of Manchester.”

I?}EHIT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester
as follows: ,

SECTION 33.024 CLASSIFICATION OF POSITION be amended as follows:

Estahlish new classification, Building and Facilities Maintenance

Coordinator

SECTION 33,025 COMPENSATION OF POSITION be amended as follows:

Establish, Building and Facilities Maintenance Coordinator
Grade 13, exempt

SECTION 33.026 CLASS SPECIEICATIONS be amended as foilows:

Establish new class specification, Class Code 1280, Building and
Facilities Maintenance Coordinator. (See attached).

This Ordinance shall take effect upon its passage and all Ordinances or par(s of
Ordinances inconsistent therewith are hereby repealed.



City of Manchester,—' New Hampshire

Class Specification

This is a class specification and not an individualized job description. A class specification defines the
general character and scope of responsibilities of ail positions in a job ciassification, but it is not
intended to describe and does not necessarily list every duty for a given position in a classification.

Class Code Number ~~~ ~ + | 5000

" ‘General Statement of Dutiés -

Maintains a municipal facilities and related grounds; performs directly related work as required.

" Distinguishing Features of the Class

The principal function of an employee in this class is to ensure a clean, orderly, safe and pleasant
public environment. The work is performed under the direct supervision of an assigned supervisor
but considerable leeway is granted for the exercise of independent judgement and initiative. The
nature of the work performed requires that an employee in this class establish and maintain effective
working relationships with other City employees, outside contractors and the public. The principal
duties of this class are performed in municipal buildings involving the use of several cleaning agents
and chemicals which must be handled with care.

‘Examples of Essential Work

- (illustrative only)

° Performs custodial duties on municipal facilities, including cleaning all rooms within a
facility, sweeping floors, washing windows and ledges, cleaning bathrooms and all related
components;

] Operates several pieces of machinery associated with building maintenance operations;

. Strips, waxes and buffs all tile floor; |

. Ensures all necessary areas are properly sanitized, (kitchen areas, bathrooms etc.), according

~ to set policy and procedures for health standards;
e Wet mops restrooms, showers and tile floors;



Custodian--5600 _ Page 2

Stocks all restrooms with needed supplies;

Inventories and properly stores cleaning items and equipment;

Informs supervisor of any supply needs;

Identifies facility repair needs and informs supervisor;

Monitors facilities on a regular basis and performs duties related to maintaining a clean
environment, including picking up litter, cleaning up spiils and all other spontaneous needs
of a facility used by large numbers of people;

Empties all trash;

Performs general maintenance of building facilities, including replacing ceiling, baseboarc
tiles, Hght bulbs, windows and related building features;

Monitors elevators, escalators and related pieces of equipment to ensure that all are
functioning in a safe manner;

Performs snow removal;

Mows grass and trims shrubs around municipal buildings;

Sets up rooms for special events;

Provides needed information and demonstrations concerning how to perform certain work
tasks to new employees in the same or similar class of positions;

Keeps immediate supervisor and designated others fully and accurately informed concerning
work progress, including present and potential work problems and suggestions for new or
improved ways of addressing such problems;

‘Attends meetings, conferences, worksheps and training sessions and reviews publications

and audio-visual materials to become and remain current on the principles, practices and new
developments in assigned work areas;

Responds to citizens’ questions and comments in a courteous and timely manner;
Communicates and coordinates regularly with appropriate others to maximize the
effectiveness and efficiency of interdepartmental operations and activities;

Performs other directly related duties consistent with the role and function of the
classification.

g Required.Knowledge, Skills. and Abilities

(at time of appointment)

Substantial knowledge of facilities maintenance operations and procedures;

Substantial knowledge of all equipment and supplies related to facilities maintenance,
including chemicals used for cleaning;

Ability to communicate effectively with others, both orally and in writing, using both
technical and non-technical language;

Ability to understand and follow oral and/or written policies, procedures and instructions;
Ability to use logical and creative thought processes to develop solutions according to written
specifications and/or oral instructions; '

Ability to perform a wide variety of duties and responsibilities with accuracy and speed under
the pressure of time-sensitive deadlines; :

Integrity, ingenuity and inventiveness in the performance of assigned tasks.
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i Acceptable Experience and Training -

Graduation from High School; and

Some experience in custodial operations; or

Any equivalent combination of experience and training which provides the knowledge, skills
and abilities necessary to perform the work.

Required Special Qualifichtions

Valid New Hampshire driver’s license.

Essential Physical Abilities

Approved by: Date:

Sufficient clarity of speech and hearing or other communication capabilities, with or without
reasonable accommodation, which permits the employee to communicate effectively;
Sufficient vision or other powers of observation, with or without reasonable accommuodation,
which permits the employee to perform janitorial duties;

Sufficient manual dexterity with or without reasonable accommodation, which permits the
employee to use a range of arm movements necessary to complete cleaning duties;
Sufficient personal mobility and physical reflexes, with or without reasonable
accommodation, which permits the employee to have access to various work sites throughout
the municipal buildings.

et

-



DRAFT

City of Manchester, New Hampshire

Class Specification

This is a class specification and not an individualized job description. A class specification defines the
general character and scope of responsibilities of all positions in a job classification, but it is not
intended to describe and does not necessarily list every duty for a given positionin a classification,

Class Title o “| Building and Facilities Maintenance Coordinator

."C!ass Code Number o o S ._ 5001-13

General Statement of Duties

Performs general maintenance and repair work on City Hall Complex and grounds, including
maintaining operating condition of machinery and equipment; performs related work as required.

Distinguishing Features of the Class

The principal function of an employee in this class is to maintain a safe, clean environment for
employees and the public. The work is performed under the supervision and direction of the City
Clerk but considerable leeway is granted for the exercise of independent judgement and
initiative. The nature of the work performed requires that an employee in this class establish and
maintain effective working relationships with other City employees, outside contractors, elected
officials and the public. The principal duties of this class are performed in an indoor and outdoor
work environment with potential hazards. '

Examples of Essential Work
(illustrative only)

. Completes general maintenance and repair assignments around the City Hall Compiex,

including painting, repairing sheetrock, chalking, unclogging sinks and toilets, etc.

] Plants, waters, fertilizes, cultivates, and rakes; :

. Collects litter and debris around the complex, including cleaning and disinfecting interior
& exterior areas soiled by patrons;

e  Applies pesticides to outdoor piants;

. Uses hand tools, including shovels, electric drills and rakes;

o Performs repairs to to windows, doors, plumbing and other fixtures;




Building & Facilities Maintenance Worker Page 2

Operates power equipment, including skill saws, chain saws, drills, snowblower, wet vac,
carpet cleaner, vacuum, etc.; :

Inventories City Complex area and informs supervisor of any needed repairs and/or
maintenance;

Assists outside vendors, as necessary;

Supervises temporary summer employees hired through the City Clerk’s office for
various maintenance and grounds keeping tasks;

Monitors the work of the contract cleaning crew and speaks to vendor regarding
problems, as needed;

~ Performs set-up and tear down of election booths at 12 polling locations through the City;, ,

Cieans and weeds flower beds, mulches around flowers and waters as appropriate;
Prunes related shrubbery as necessary;

Sets up rooms for meetings and conferences;

Monitors and maintains equipment in a safe operating condition and reports all damages
to supervisor;

Checks and maintains air, oil, fuel, spark plugs, mower blades, tires etc., on equipment,
Cleans equipment and work area;

Provides needed information and demonstrations concerning how to perform certain work
tasks to new employees in the same or similar class of positions;

Keeps immediate supervisor and designated others fully and accurately informed
concerning work progress, including present and potential work problems and
suggestions for new or improved ways of addressing such problems;

Attends meetings, conferences, workshops and training sessions and reviews
publications and audio-visual materials to become and remain current on the principles,
practices and new developments in assigned WOrK aress;

Responds to citizens’ questions and comments in a courteous and timely manner;
Communicates and coordinates regularly with appropriate others to maximize the
effectiveness and efficiency of interdepartmental operations and activities;

Acts as lead person on a crew, when assigned,;

Performs other directly related duties consistent with the role and function of the

classification.

Required Knowledge, Skills and Abilities
(at time of appointment)

Thorough knowledge of building maintenance activities and procedures;

Thorough knowledge of safety procedures involved in building maintenance activities;
Substantial knowledge of the proper operating procedures for all equipment used;
Some knowledge of Departmental objectives and purposes;

Skill in the use shovels, rakes, leaf biowers, etc.;

Skill in the use of snowblowers, chain saws, drills, snowblowers, etc;

Ability to communicate effectively with others, both orally and in writing, using both
technical and non-technical language;

Ability to understand and follow oral and/or written policies, procedures and instructions;
Ability to prepare and present accurate and reliable reports containing findings and
recommendations;



Building & Facilities Maintenance Worker Page 3

o Ability to use logical and creative thought processes to develop solutions according to
written specifications and/or oral instructions;

¢ Ability to perform a wide variety of duties and responsibilities with accuracy and speed
under the pressure of time-sensitive deadlines;

o Ability and willingness to quickly learn and put to use new skills and knowledge brought
about by rapidly changing information and/or technology;

. Integrity, ingenuity and inventiveness in the performance of assigned tasks.

Acceptable Experience and Training

. Graduation from High School or possession of a GED; and
. Considerable experience in building maintenance activities; or
U Any equivalent combination of experience and training which provides the knowledge,

- skills and abilities necessary to perform the work.

~ Required Special Qualifications

® Valid New Hampshire Driver’s License;

° On-call status, as needed.

Essential Physical Abilities

. Sufficient clarity of speech and hearing or other communication capabilities, with or
without reasonable accommodation, which permits the employee to communicate
effectively;

. Sufficient vision or other powers of observation, with or without reasonable
accommodation, which permits the employee to monitor work in progress;

* Sufficient manual dexterity with or without reasonable accommodation, which permits
the employee to operate hand and power tools;

* Sufficient personal mobility and physical reflexes, with or without reasonable

accommodation, which permits the employee to have access to work sites throughout the
complex at heights on ladders and outside during extreme summer and winter conditions;

o Sufficient mobility and flexibility which allows the employee to stoop, kneel, crouch,
stand, walk, push, pull, climb and grasp repetitively.

Approved by: | Date:




City oF MANCHESTER

Human Resources Department

Cne City Hall Piaza
Manchester, New Hampshire 03101-4000
Tel: (B03) 624-6543 (V/TTY) » Fax: (603} 628-6065

October 4, 2005

Alderman William Shea, Chairperson
Human Resource and Insurance Committee
City of Manchester ' '
One City Hall Plaza :
Manchester, New Hampshire 03101

Re: Request for Re_classiﬁcation

Dear Alderman Shea and Members of the Committee:

During the budget process in 2001, the Board of Aldermen authorized a new position, Custedian,
to be assigned to the City Clerk’s Office. The City Clerk had been given the overall
responsibility of the City Hall complex to ensure that it was properly maintained and safe. The
original purpose of this position was to ensure that the City Hall complex was clean for ali of the
hours the building was open to the public. A contract cleaning service did and continues to come
into the buildings in the evening, but all too often, there was an immediate need for someone to
clean the floors, empty trash, stock restrooms, etc. etc. during the day.

Over the past four years, the requirements of the Custodian position have escalated based upon
the needs of the City. For example, the class specification describes the duties of a Custodian as
sweeping floors, washing windows, cleaning bathrooms, stocking restrooms with supplies,
emptying trash, performing snow removal etc. Due to the demands of the complex, the
incumbent in the Custodian position has been required to do all of the above and in addition, he
is called upon to perform general maintenance, repair work including painting rooms, fixing
flooring, fixing toilets, carpentry repairs, assembling furniture, patching walls, repairing back
splash and counter tops, unplugging toilets and drains, removing water from flooding, etc. etc.
These additional duties are above and beyond the class specification for a Custodian. The
position now requires an incumbent to have the skills and abilities to be a “jack of all trades™.

Therefore, 1 am recommending that the Custodian position, salary grade eight (8), be reclassified
to a new class specification to be called Building and Facilities Maintenance Coordinatoz, salary
grade 13. The duties of the position support the points to be a salary grade thirteen, Additionally,
looking at other class specifications in other departments such as Recreation Maintenance Worker
I, Airport Maintenance Worker [, (salary grade 13} etc. eic. the level of responsibilities of this
position are quite similar and therefore, the salary grade is appropriate and warranted.




Alderman Wiiliam Shea -2 - October 4, 2005

I am attaching a copy of the class specification for Custodian as well as the proposed class
specification for Building and Facilities Maintenance Coordinator. The organizational structure
will not change with this reclassification. '
If you have any questions, I would be pleased to answer them.
Your favorable approval of this reclassification would be greatly appreciated.
Respectfully submitted,
_/ A 634,/%& {%&?WU

Virginia A. Lamberton
Human Resources Pirector

Attahcments



To the Board of Mayor and Aldermen of the City of Manchester:

The Commitiee on Public Safety and Traffic respectfully advises, after due and
careful consideration, that it has approved a petition from residents of Ambherst
Street requesting to amend Section 70.55 Residential Permit Parking and
recommends that same be referred to the Committee on Bills on Second Reading
for technical review.

(Unanimous vole)

ey e i U Ui NEEYOT 80U AOETTREN o
” “ Respectfully submuitted,
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g ch 7, 2000, o motion of Ald. t
DeVries ‘J -
Ly secondad by Ald. ths report ug;gf ;’fk“’//pﬂghﬁ/

Clerk of Committee
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ity of IMHanchester
S}UBEII gﬂampghtm

I the veor Two Thousand el Six

An ORDINANCE

Amnending Section TS5 Residential Permit Parking, of the Code of Ordimances
ol the Cury of Manchester by amending Section (D)2} ('t'\ Residential Parking
Pormit Zoue 22, by adding Anlerst Steet and climinating eferances w zoning

Doundarizs”

BE 1T ORDAINED, By the Board of Mavor and Aldennen of the City of Manchester,

w5 follows:

Amending Secvon 7035, He sicleniinl Permit Parking. Seeuon U020 by wmsering new
i

Janguane as bolded (hold). Sections of Chapier 70,35 not refiecied remum imchanged.
(DY Residential Parking Pannit Zones. The following areas are hereby designated as
the Residentizl Parking Permit Zones:

(23 Recidential Parking Permit Zone #2.
{b) Area bounded by Gaqcowk%ﬂeet Amhberst Street on the soull,
Biodgs Street (from Elm Street Lo Union Street) on e north,
Union Street on the cast, and -onthewesib-the-westenm
bouritariesof G-brRedr R andd R-2PG parsuanit-to-the Zoning
Ban-ofthe-Eh-uf Adanehs H Chestnut Street on the west
o Orange Street, then westeriy on Qrange Street to North
Churcl: Strect {east side mm} lmm Orange Street to Blodget
Street. BothsidesefBlodget-Birest benwaei- Hm—bvee‘ and-Urion
Gireat-shall-be included Union Sireet shall not b g meladed inthe
program. Residents within permit zene #2 on Amhcrxt Street
must park on Concord Street o nor therly in the zone.

i This Ordipance shall take effect upon its passage.



February 16, 2006 IL‘“/

Alderman Ed Osborne, Chairman
Committee on Public Safery and Traffic
cfo City Clerk’s Office

One Ci{y Hall Piaza oy
Manchester, NH 03101 o -

Re: Petition to Amend Resident Parking Permit Ordinance
Dear Mr. Chairman and Committee Members:

We, the undersigned residents of Amherst Street between Pine and Union Streets respectfully request that
consideration be given to amending the {ollowing Ordinance:

Section 70.55 Residential Permit Parking (C) (2)
Residential Parking Permit Zone #2 (b)

To include residents on Amherst Street who would need to park on Concord Street or northerly within the Zone.

This action is requested because it appears that a small group of residents of this area were inadvertently lefi out
of a zone when the ordinance was amended last. We now request that we be inciuded once again in this Zone.

Due to the financial and logistical constraings of fiving in downtown Manchester, parking permits are an
iavaluable asset to those of us who depend on private transportation to get 1o and from our jobs. While we
understand that parking spaces are a limited resource, it is our sincere desire that you review the current policy,

and consider reinstating our parking privileges.
Your attention to this matter is greatly appreciated.

Sincerely,

Signature Apartment#/Phone #
i # [\ / (03 275 a0

8
49/. é?O(Q;ﬁwvz“ #0375 )

o

@;4‘Jbgci, i G 663~ 590U

Dok ) Spmell A1 /7 G03-303- 4553

(aee | (47 7323
Por Y 603 677 5650
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To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Administration/Information Systems respectfully advises, after

due and careful consideration, that it has approved Ordinance:

“Amending the Code of Ordinances of the City of Manchester by
repealing Chapter 94: Noise Regulations in its entirety and inserting
anew Chapter 94: Noise Regulations.”

with changes and is recommending same be referred to the Committee on Bills on

Second Reading for technical review.

(Aldermen O Neil, Smith Forest, DeVries voted yea; Alderman Lopez was
absent.)

i a meeting of the Board of Mayor and Aldermer Respectfully submitted,
=ald Feb 21, .2006 on a motion of Ald. DeVries

“uly secondes bt Roy the report Lt aﬁé/" /_,éff«r LA

of the Commitisz was accepted and its recommendations
Clerk of Committee

Oy Clorke



ity of Manchester
Netw Hampslyire

In the year Two Thousand and  Six

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
repealing Chapter 94: Noise Regulations in its entirety and
inserting a new Chapter 94: Noise Reguiations.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows: Chapter 94: Noise Regulations

Section
General Provisions

94.01 Purpose

94.02 Scope

94.03 Definitions

94.04 Enforcement

94.05 Measurements
94,06 Submission of Fees

Minimum Standards

94.10 Noise Levels
94,11 Exemptions
04,20 Motor Vehicles

Administration and Enforcement

94.40 Noise Variance Board
94.42 Application Procedures
94.43 Prohibited Conduct
94,44 Penalties
Statutory reference:
Authority of city to regulate noise, see RS.A. 47:17 11 & XV,

GENERAL PROVISIONS
§ 94.01 PURPOSE.

It is the policy of the Board of Mayor and Aldermen of the City of Manchester to protect,
preserve and promote the health, safety, welfare, peace and quiet of the citizens of Manchester
through the reduction, control and prevention of noise. It is the intent of this ordinance to
establish standards that will eliminate and reduce unnecessary environmental noise throughout
the community which may be physically harmful or otherwise detrimental to individuals and the
community in the enjoyment of life, property and the conduct of business.

1 of 13
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ity of Manchester
Nefo Hampshire

In the year Two Thousand and ~ Six

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
repealing Chapter 94: Noise Regulations in its entivety and
inserting a new Chapter 94; Noise Regulations.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

§ 94.02 SCOPE.

This ordinance shall only apply to noise originating within the city limits of the City of
Manchester, NH that is traveling in the atmosphere or environment. This ordinance shall apply
to all bodies of water within the city limits of the City of Manchester, irrespectively if they flow
through or are contained partially or entirely within the city limits.

§ 94.03 DEFINITIONS.

For the purpose of this title, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

AMBIENT SOUND LEVEL. The A-weighted sound level of all sound associated with a
given environment, exceeded ninety percent (90%) of the time measured and being a composite
of sounds from many sources during the period of observation while the sound from the noise
source of interest is not present.

ANST. The American National Standards Institute,

ANSI S SERTES STANDARDS, Those ANS] standards relevant to sound, acoustics,
shock, vibration and bicacoustics.

A-WEIGHTED SOUND PRESSURE. The sound pressure level as measured with 2
sound leve! meter using the A-weighting network. The standard notation is dB(A) or dBA..

COMMERCIAL POWER EQUIPMENT. Any equipment or device rated at more than
five horsepower and used for building repairs or property maintenance excluding snow removal
equipment,

COMMERCIAL PREMISES. Any land parcel with buildings where the use of less than
fifty percent (50%) of the gross floor area meets the definition of residential premises. Includes
locations of various scale operating as retail, automotive use, restaurant, governmental, financial,
entertainment and cultural and shopping centers as identified pursuant to the Manchester Zoning
Ordinance, ' :

CONSTRUCTION EQUIPMENT. Any device or mechanical apparatus operated by
fuel, electric, or pneumatic power in the excavalion, construction, repair, or demelition of any
building, structure, land parcel, street, alley, waterway, or appurtenance thereto.

DECIBEL. A logarithmic unit of measure often used in measuring magnitudes of sound.
The symbol is dB.

DOMESTIC POWER EQUIPMENT. Any equipment or device rated at five (5)
horsepower or less and used for building repairs or grounds maintenance excluding snow
removal equipment. '

? nf 13



ity of Alemchester
Neto Hampslhive

n the year Two Thousand and  Six

An ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
repealing Chapter 94: Noise Regulations in its entirety and
inserting a new Chapter 94: Noise Regulations.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

EMERGENCY VEHICLE. An authorized motor vehicle that has sound waming
devices such as whistles, sirens and bells which can lawfully be used when responding to an
emergency, Guring a police activity or which is required by state or federal reguiations (i.e.,
reverse alarms).

EMERGENCY WORK. An activity made necessary to restore property to a safe
condition following a public calamity er work required to protect persons or property from
exposure to imminent danger. It includes work by private or public entities for providing or
restoring immediately necessary service as well as all situations deemed necessary by the city.

EMERGENCY POWER GENERATOR. The equipment used to generate electrical
power in the event of an interruption, malfunction or failure of the electrical power supplied by
the service provider.

GROSS FLOOR AREA. The floor area within the inside perimeter of the exterior walls
of the building under consideration, exclusive of vent shafts and courts, without deduction for
corridors, stairways, closets, the thickness of interior walls, columns or other features. The floor
area of a building or portion thereof, not provided with surrounding exterior walls shall be the
usabie arez under the horizontal projection of the roof or floor sbove.

INDUSTRIAL PREMISES. Any premise where the production of goods, materials or
knowledge takes place. May include locations for manufacturing, warehousing, research and
development, distribution or other selected offices as identified pursuant to the Manchester
Zoning Ordinance.

MOTOR VEHICLE. Any vehicle that is self-propelled, used primarily for transporting
persons or property upon public roadways and required to be licensed according to motor vehicle
regisiration laws. The term motor vehicle shall not include: aircraft, watercraft, motor vehicles
operated on private property for recreational or amusement purposes, vehicles used exclusively
on stationary rails, or specialized utility vehicles normally used only on private property in the
daily course of business such as forklifts, and pallet movers.

NOISE. Any sound that exceeds the standards set forth in this chapter, annoys or
disturbs a reasonable person of normal sensibilities, or causes or tends to cause any adverse
psychological or physiological effect on humans.

NOISE VARIANCE, .Speciﬁc relief from the terms of this chapter as granted by the
Noise Variance Board.

3 of 13
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i@* ity of Manchester
Nefo Hampshive

In the year Two Thousand and 1%

AN ORDINANCE

«Amending the Code of Ordinances of the City of Manchester by
repealing Chapter 94: Noise Reguiations in its entirety and
inserting a new Chapter 94: Noise Regulations.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

PERSON. An individual, corporation, partnership, association, organization or similar
entity.

PREMISES. Any building, structure, jand, utility or portion thereof, including all
appurtenances, and shall also include yards, lots, courts, inner yards and real properties without
buildings or improvements, owned or controlled by a person,

PROPERTY LINE. 'The real or imaginary line and its verticat extension which
separates real property owned or controlied by any person from contiguous real property owned
or controlled by another person. The vertical and horizontal boundaries of a dwelling unitin a
multi-dwelling unit building, condominium, or townhouse complex shall not be considered
property lines separating one (1) property from another.

PUBLIC PREMISES. Al real property including appurtenances thereon which is
owned or controlled by any governmental entity and shall include streets, alleys, parks and
WatErways.

RECEPTOR PREMISES. The premises {residential, commercial, industrial, or public)
as listed in Table A which is receiving noise emitted from the source premises after crossing one
or more property lines. Also referred to as the receiving premise.

RESIDENTIAL PREMISES. Any premises where single or multiple dwelling units
exist and shall include primary schools, churches, nursing homes and similar institutional
facilities including any commercial premises where the use of more than fifty percent (50%) of
the gross floor area meets this definition of residential premise.

SOUND. An oscillation in pressure, stress, particie displacement and particle velocity
which induces auditory sensation.

SOUND LEVEL METER. An apparatus for the measurement of sound levels. The
sound level meter shall be of a design and have the characteristics of a Type 2 or better
instrument as established by the American National Standards Institute, publication S1.4 entitled
Specification for Sound Level Meters.

SOUND PRESSURE LEVEL. Twenty (20) times the logarithm to the base ten 10y of
the ratio of the pressure of 2 sound to the reference pressure of twenty (20) micronewtons per
square meter (20 X 10 Newtons/meter”) and is expressed in decibels (dB).

SOURCE PREMISES, The premises (residential, commercial, industrial, or public) as
listed in Table A that is emitting noise that is crossing one or more property lines and impacting
the receptor premises.

SNOW REMOVAL EQUIPMENT. Any equipment used for removing snow from land
or building surfaces and shall include snowplows, snow blowers, snow sweepers, and snow
shovels.

h ~nf IR



ity of Manchester D
Nefo Hampshirve

In the year Two Thousand and  8ix

An ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
repealing Chapter 94: Noise Regulations in its entirety and
inserting a new Chapter 94: Noise Regulations.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Mancﬁester,
as follows:

TABLE 4. The reference table contained in § 94.19 of this chapter that details the
maximum allowable noise levels for all premises in the City of Manchester, including a time of
day allowance. Measurements of noise levels are made at the property line of the receiving
premises.

TABLE B. The reference table contained in § 94.2C of this chapter that details the
maximum allowable noise levels for all motor vehicles operating in the City of Manchester
during any time of the day or night. Measurements of noise levels are made twenty-five (25) feet
from the source motor vehicle,

TREE MAINTENANCE EQUIPMENT. Any equipment used in trimming or removing
trees only and shall not be limited to chainsaws, chippers and stump removers.

§ 94.04 ENFORCEMENT.

The Chief of Police or his designee shal! have and exercise the power to enforce the provisions
of this title. Licenses or permits issued pursuant to this title shall also be enforced by a designee
of the Office of the City Clerk. Enforcement shall include entering areas of public access or
operation, free of charge, to ensure compliance and issuance of citations for any violations with
penalties to be assessed as provided in §94.44 of this title.

§ 94.05 MEASUREMENTS.

For the purposes of this ordinance, the measurement of all physical parameters or entities
associated with acoustics, sound, noise, or vibration shall comply with the most recent 8 series
standards of ANSL American National Standards Instifute, Standards for Sound, Acoustics,
Shock and Vibration, Bioacoustics. Furthermore, all physical parameters, or entities determined
or calculated from such measurements relevant io acoustics, shock, vibration or bioacoustics
shall be determined or calculated in accordance to the most recent S series standards of ANSIE
where so applicable.

§94.66 SUBMISSION OF FEES.

Fees for permits, applications and licenses shall be submitted with the applications under ¢his
chapter and shall be considered nonrefundable.
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ity of Aanchester
Neto Hampshive

In the year Two Thousand and  six

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
repealing Chapter 94: Noise Repuistions in its entirety and
inserting a new Chapter 94: Noise Regulations.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as Tollows:

MINIMUM STANDARDS
§ 94.10 NOISE LEVELS.

Noise levels shail be measured at any point along the property line or within the property line of
the receiving premises to determine compliance of the source. When it is determined that the
ambient sound level at the receiving premises equals or exceeds the maximum allowabis sound
pressure level specified in Tabie A, then the ambient sound level is the standard which cannot be
exceeded by the source. The following table identifies allowable noise levels within various
areas throughout the City:

TABLY A
Maximum Allowable Noise Levels (in dBA) with Time of Day Allowance
Receptor Premises
Residential Commercial Industrial Public

Seurce 7am- 10pm— [7am- [10pm-- {7am--  f10pm-- 7am--  {10pm-—
Premises 10pm  §/am 10pm  j7am 10pm {7am 10pm  f7Tam
IResidential 55 50 65 60 80 75 75 70
Commercial 55 {60} | 50 [60] 65 60 80 75 75 70
Industrial 557651 | 50[651 | 65 60 80 75 75 70
Public 55 (607 & 50603 65 60 80 75 75 70
Body of Water 35 50 65 60 80 75 75 70

(The numbers in brackets are the allowable limits that comply with § 94.11 (N) Exemptions.)

§ 94.11 EXEMPTIONS.

The maximum permissible sound pressure levels as specified in Table A shall not apply to
sounds emitted from:

(A) Any bell or chime from any building clock, school or church, not including any
amplified bell or chime sounds emitted from loudspeakers,

(B) Any siren, whistle or bell lawfully used by emergency vehicles or any other alarm
systems used in case of fire, collision, civil defense, police activity or imminent danger.

(C) Any aircrafi in flight subject to federal law regarding noise control.
(D) Any ground-based aircraft activity including testing or engine run-up noise.

(E) Any motor vehicles designed for and operated on public streets, alleys, highways or
freeways that are regulated by Table B.
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Neto Hanpshire

In the year Divo Thousand and  Six

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
repealing Chapter 94: Noise Regulations in its entirety and
inserting a new Chapter 94: Noise Regulations.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as fotlows:

(F) Any tree maintenance equipment operated upon a residential, commercial, industrial or
public premises provided that operation of tree maintenance equipment between the hours of
9:00 p.m. and 7:00 a.m. shall not exceed the maximum noise levels as specified in Table A.

(G) Any construction eguipment or activities in compliance with § 94.43 (F) of this
ordinance.

(¥]) Any domestic power equipment operated upon any residential, commercial, industrial or
public premises between 7:00 a.m. and 10:00 p.m. provided that such equipment does not exceed
a sound pressure level of eighty (80) dBA when measured at the property line of the receiving
premise. -

(O Any commercial power equipment operated upon any residential, commercial, industrial
or public premises between 7:00 arm. and 10:00 p.m. provided that such equipment does not
exceed a sound pressure level of eighty-eight (88) dBA when measured at the property line of the
recefving premise,

(7) The musical instruments of any school marching band while performing at any sporting
event or marching band competition, and the musical instruments of any school marching band
practicing on school grounds between the hours of 5:00 a.m. and §:00 p.m. that do not exceed
sixty-five (65) dBA when measured at the property line of the receiving residential premise.

{(K) Following a snowstorm, snow removal equipment operated on any premises between
the hours of 5:00 a.m. and 10:00 p.m. provided that such equipment does not exceed the sound
pressure Hmits for commercial power equipment (eighty-eight (88) dBA) or domestic power
equipment (eighty (80) dBA) when measured at the property tine of the receiving premise.

(L) Any power generator providing emergency electrical power at any hospital, health clinic,
nursing home or similar facility where the loss of electrical power creates an immediate risk to
the health, safety or welfare of any person, or at any premises where such eguipment is required
by the Manchester Fire Department. Additionally, the noise emitted during the routine testing of
emergency electrical power generators shall not exceed eighty-sight (88) dBA when measured at
the property line of the receiving premise. Routine testing shali not exceed one (1) hour in any
one-week period, or two (2) hours in any six-week period and shall be confined to the hours of
10:00 a.m. to 4:00 p.m. or as otherwise approved.

(M) Any industrial, commercial, or public premises exceeding the standards of Table A at &
receiving residentia} premises when the zoning of the receiving residential premises does not
allow residential use (tesidential use is nonconforming). However, in such a sifuation, the noise
emitted by the industrial, commercial, or public premises shall not exceed the standards for
receiving industrial premises.
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In the year Two Thousand and  8ix

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
repealing Chapter 94: Noise Regulations in its entirety and
inserting a new Chapter 94: Noise Regulations.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(N} Any industrial, commercial, or public premises exceeding the standards of Table A at a
receiving residential premises when such industrial, commercial, or public premises and their
emitted noise level were in existence prior to the existence of the residential premises, provided
however that the existing industrial premises does not exceed sixty-five (65) dBA and the
commercial premises do not exceed sixty (60) dBA when measured at the receiving residential
premises,

(O} Any water craft or noise emanating from or on a body of water between the hours of
7:00 a.m. and 10:00 p.m. provided that such noise does not exceed a sound pressure level of
eighty-eight (88) dBA when measured at the property line of the receiving property and further
provided that between 10:00 p.m. and 7:00 a.m. such equipment does not exceed the maximum
sound pressure levels as specified in Table A.

§ 94.20 MOTOR VEHICLES.

All noise levels from motor vehicles shali be measured at twenty-five (25) feet from the source
vehicle to determine compliance. Except where preempted by state law the standards in Table B
shail apply to all noise emitted from motor vehicles including any and all equipment thereon,
under any condition of acceleration, deceleration, idie, grade or load and whether or not in

motion,
TABLE B
Maximum Allowable Neise Levels for Motor Vehicles
Type of Vehicle Time Period Maximum Allowable Measurement
Sound Pressure Levell} Distance from Motor
measured in dBA Vehicle
Motor vehicles
rweighing less than At any time 80 25 feet
10,000 pounds,
manufacturers gross
vehicle weight
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ity of Aanchester
Nefo Hampslhire

In the year Two Thousand and  8ix

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
repealing Chapter 94: Noise Regulations in ifs entirety and
inserting a new Chapter 94: Noise Regulations.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

LICENSE REQUIREMENTS
ADMINISTRATION AND ENFORCEMENT

§ 94.40 NOISE VARIANCE BOARD.

It is recognized that in initiating community noise limits, any number of unanticipated situations
may occur. Although the City is primarily concemned with protecting, preserving and promoting
the health, safety, welfare and peace and quiet of the citizens of Manchester, the City realizes
that thete may be preexisting conditions that need an extended period of time to conform to the
noise limits imposed by this ordinance. The City also recognizes that events or incidents can
occur where there was every good faith expectation of complying with the noise limits mposed
by this ordinance, but for some unforeseen circumstance, those events or incidents failed to
comply.

This section hereby establishes a Noise Variance Board in which mémbers shail approve or deny
variances to this chapter, hereinafter referred to as a noise variance. The board shall consist of
the Committee on Administration of the Board of Mayor and Aldermen,

§ 94.42 APPLICATION PROCEDURES.

Applications must be submitted to the Office of the City Clerk. General guidelines may be
considered in the issuance of a noise variance. These guidelines are not ali inclusive and other
criteria may be established that is reasonable and prudent to protect the public or limit the
anticipated detrimental impact of noise upon the community. The guidelines are as follows:

(A) Variances shall be granted prior to or in anticipation of an event.

(B) The City reserves the right to grant a variance after the fact if it is deemed by the
Noise Variance Board to be in the public good, if the Board believes that an honest, fair and
reasonable atiempt was made to comply with the noise limits imposed by this ordinance, or the
failure to comply was due to some unforeseen circumstance.

(C) A variance for the continuation of a non-complying activity may be granted aftera
reasonable attempt was made to comply and may contain such stipulations as the Board may
deem necessary to protect the public that may include, but is not limited to:

I. Regulation of times;

2. The erection of noise barriers, shielding or other noise abatement; and
3. A demonstration of compliance progress.
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5:1 ity of Manchester
Neto Hampshire

In the year Two Thousand and  Six

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
repealing Chapter 94: Noise Regulations in its entirety and
inserting a new Chapter 94: Noise Regulations.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(D) The applicant bears the burden of presenting evidence sufficient to allow the Noise
Variance Board to reach conclusions and make findings to support the authorization of a
variance.

(E) The Board may require a public hearing on a certain matter to permit abutting
landowners to present written or oral testimony for consideration of granting or denying a
variance.

(F) The Board may request review and recommendations from various City departments
including the Building Commissioner, Public Health Director, Director of Planning, Chief of
Police, City Clerk or their designees. Testimony of department representatives may be requested
at a variance hearing.

((3} Final decisions shall be made available within seventy-two (72) hours after a vote on
an application. A written decision will be mailed to the applicant with copies made available to
the departments of Health, Police and City Clerk.

() In granting a variance, the Board may impose such conditions or stipulations as it
deems necessary and proper in order to preserve the intent of this chapter.

() All decisions by the Noise Variance Board are final and may not be appealed to any
other municipal board, committee or commission.

(7} As community noise is a public health concer, noise variances shall onlty be granted
for a reasonable period of time, not more than two (2) years.

(K) The renewal of a variance after two (2) years requires the consent of the Board of
Mayor and Aldermen.

(L} Variances shall not be granted for continued or sustained violations that may be
physically injurious to one or more persons as determined by the Public Heakh Director.

(M) Once an application has been denied by the Noise Variance Board, the same

application may only be considered if the Board finds that the application is materially different
in nature and degree from the prior application.
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In the year Two Thousand and  six

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester
by repealing Chapter 94: Noise Regulations in its entirety and
inserting & new Chapter 94; Noise Regulations.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

§ 94.43 PROHIBITED CONDUCT.
The following conduet is prohibited:

(A) Provide any false or inaccurate information te any City board, committee, commission
or any employee of the City of Manchester, in an attempt to deceive or otherwise avoid
compliance with this ordinance.

(B) Hinder, obstruct, delay, resist, interfere, or attempt to interfere with any authorized
person while in the performance of their duties under this ordinance.

(C) Emit or cause to be emitted any noise which leaves the premises on which it originates,
crosses a property line, and enters onto any other premises in excess of the sound pressure levels
during the time periods as specified in Table A, without a variance.

(D) Fmit or cause to be emitted any noise within the public premises in excess of the limits
defined in Table A without a variance.

(£} Reserved

(F) Operate any construction equipment or conduct any construction activities between the
hours of 9:00 p.m. and 7:00 a.m. that exceed the noise limits of Table A. The City may grant
variances from the construction restrictions if it can be demonstrated that a construction project
will interfere with traffic if completed during daytime hours.

(G) Operate any trash compaciing mechanism on any motor vehicle, or engage in any trash,
rubbish or garbage collection activity between the hours of 10:00 p.m. and 7:00 a.m., when such
activity takes place on any premises adjacent to a residential premises.

(F) Operate or permit the operation of any motor vehicle or combination of motor vehicles
at any time or place when such operation exceeds the noise limits for the category of motor
vehicle and for the designated time period as specified in Table B.

(I} Sound any horn or other andible signal device of an automobile, motorcycle, streetear,
or other vehicle unless it is necessary as 2 warning {o prevent or avoid a traffic accident or
reasonably inform ot warn of a vehicle presence.

(1) Modify or change the exhaust muffler, air intake muffler or any other sound reducing

device in sueh a manner that the noise emitted from the motor vehicle exceeds the sound
pressure levels as established in Table B of § 94.20 except where permitted by state faw,

11 of 13



ity of C*BHarrclpaﬁier
Nefo Hampshire

In the year Two Thousand ana  six

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester
by repealing Chapter 94: Noise Regulations in its entirety and
inserting a new Chapter 94: Noise Regulations.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows: :

(K) The noise limits in Table A and Table B notwithstanding, no person shall:

1} Make, continue, or cause to be made or continued any loud, unmecessary or unusual
noise or any noise which either annoys, disturbs, injures, or endangers the comfort,
repose, health, peace, or safety of others, within the limits of the city.

2) Use, operate or permit to be played, used or operated of any radio, receiving set,
musical instrument, phonograph, or other machine or device for the producing or
reproducing of sound in such manner as 1o disturb the peace, quiet and comfort of the
inhabitants of a neighboring premises. The operation of any such set, instrument,
phonograph, machine or device by a commercial establishment between the hours of
11:00 p.m. and 7:00 a.m. in such a manner as to be plainly audible at a distance of 50 fest
from the lot line, structure or vehicle in which it is jocated shall be prima facie evidence
of a violation of this section.

3) Use, operate, or permit to be played, used, or operated, any radio receiving set, musical
instrument, phonograph, loudspeaker, sound amplifier, ot other machine or device for the
producing or reproducing of sound which is cast upon the public streets for the purpose
of commercial advertising or attracting the attention of the public to any building or
structure in such a manner that the occupants of & neighboring premises disturbed or
annoyed,

4) Yeli, shout, hoot, whistle, or sing on the public streets, particularly between the hours
of 11:00 p.m. and 7:00 a.m. or any time or place s0 as to annoy or disturb the quiet,
comfort, or repose of persons in neighboring premises.

5) Keeping of any animal or bird which by causing frequent or long continued noise shall
disturb the comfort or repose of any person in a neighboring premises.

6) Use any automobile, motoreyele, or vehicle so out of Tepair, so loaded or in such
manner as to create loud and unnecessary grating, grinding, rattling or other noise.

7) Transport rails, pillars, or columns of iron, steel or other material, over and along
streets 2nd other public places upon carts, drays, cars, trucks, or in any other manner so
loaded as to cause loud noises or as to disturb the peace and quiet of such streets or other
public places.
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ity of Alanchester
Neto Hampshive

In the year Two Thousand and 51X

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
repealing Chapter 94: Noise Regulations in its entirety and
-inserting a new Chapter 94; Noise Regulations.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

§ 94.44 PENALTIES.

(A) Each act of violation of § 94.43 Prohibited Conduct and every day upon which any such
violation shall occur in one (1) calendar year shall constitute a separate offense and follow the

penalty schedule below:

(1) FIRST OFFENSE:

The offender shall be informed of the noise ordinance and corrective measures to
achieve compliance. This shall constitute an official warning and should be

accomplished in writing if possible.

(2) SECOND OFFENSE:

A citation shall be jssued to the offender in the amount of two hundred and fifty
dollars ($250.00).

(3) THIRD OFFENSE:

A citation shall be issued to the offender in the amount of five hundred doliars
{$500.00}.

(4) FOURTH AND SUBSEQUENT OFFENSES:

A citation shall be issued to the offender in the amount of one thousand dollars
($1000.00),

(B) If the court finds for the City, the City shall recover its costs of suit including reasonable

expert fees, attorney fees and necessary investigate costs.

This ordinance shall take effect upon its passage.
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To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Human Resources/Insurance respectfully advises, after due and

careful consideration, that it has approved Ordinance:

“Amending Sections 33.024, 33.025 & 33.026 (Solid Waste
Compliance Officer) of the Code of Ordinances of the City of
Manchester.” '

providing for the establishment of a new class specification, Solid Waste
Compliance Officer, and is recommending same be referred to the Committee on
Bills on Second Reading for technical review. The Committee further
recommends that the issue of enforcement authority for this position be worked
out with the Solicitor’s Office and City staff.

(Aidermeﬁ Shea, Sysyn, Garrity and Forest voted yea; Alderman DeVries voted

. nay.)
»ta meeting of the Board of Megror and AldezRen Respectfully submitted,
reldOCEs &r 2005 o0 o mefion of A, oo
uly saconded by Ald. ult the report %ff 7 .

Clerk of Commiittee




ity of Manchester
Netu Hampshire

I the vear Twe Thousand and  Si%

AN ORDINANCE

“Amending Sections 33.024, 33.025 & 33.026 (Solid Waste Compliance Officer) of the
Code of Ordinance of the City of Manchester.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

SBCTION 33.024 CLASSIFICATION OF POSITION be amended as follows:

Establish new classification, Solid Waste Compliance Officer

SECTION 33.025 COMPENSATION OF POSITION be amended as follows:

Establish Solid Waste Compliance Officer, Grade 15, non-exempt

SECTION 33.026 CLASS SPECIFICATIONS be amended as follows:

Establish new class specification, Class Code 5611, Solid Waste
Compliance Officer. (See attached).

"This Ordinance shall take effect upon its passage and all Ordinances or parts of
Ordinances inconsistent therewith are hereby repealed.




I

" City of Manchester, New

Hampshire
Draft Class Specification

This is a class specification and not an individualized jobﬁescription. A class specification defines
the general character and scope of responsibilities of all positions in a job classification, but it is not
intended to describe and does not necessarily list every duty for a given position in a classification.

5611-15

Performs.inspectioﬁs and enforcement work relating to compliance with City Health and
Sanitation Ordinances and City Health and City Highway Solid Waste Regulations;
performs directly related work as required

The principal function of an employee in this class is to ensure adherence to existing City
Ordinances relating to Health and Sanitation and to City Regulations. The work is
performed under the supervision and direction of the Chief of Street Operations,
Assistant Chief of Street Operations as well as the Refuse superintendent but
considerable leeway is granted for the exercise of independent judgement and initiative.
The nature of the work performed requires that an employee in this class establishes and
maintains effective working relationships with other City employees, representatives of
the Manchester Health Department and Building Department, and the public. The
principal duties of this class are performed in both an indoor and outdoor. work
environments requiring access to all areas of the city

® Inspects, investigates and enforces City Health and Sanitation QOrdinances and
Regulations;



Inspects, investigates and enforces City Highway Department Solid Waste

Regulations;

Interprets and applies applicable ordinances and regulations;

Coordinates enforcement actions between the Health Department, Housing Code,

Building Department and others;

Patrols city streets and alley ways and monitors activity to identify violations of

applicable ordinances and regulations and takes appropri&tc actions to deal with

the situation, including, issuing written warnings, issuing citations or rectifying
the situation through a dialogue with all parties involved as warranted;

Receives complaints, researches ownership of property and records and performs

inspections and conducts reexaminations to ensure any situation has been rectified

Prepares documentation to assist the City’s legal Department in the prosecution of

violators | '

Observes violations, takes pictures, issues notices, counsels code violators,

prepares case files, pursues legal remedies, and oversees remedial actions for

non-compliant properties; o -

Maintains thorough and accurate records of inspections activities; .

Testifies on behalf of the City on legal proceedings - :

~ Responds to request for information from the public and neighborhood

-organizations on codes issues; :

Reports possible violations outside of area of authority to the proper City
Department or outside agency;

" Keeps immediate supervisor and designated others fully and accurately informed
concerning work progress, including present and potential work problems and
suggestions for new or improved ways of addressing such problems;

Attends meetings, conferences, workshops and training sessions and reviews
publications and audio-visual materials to become and remain current on the

- principles, practices and new developments in assigned work areas;

Participates at public meetings on solid waste compliance issues;

Responds to citizens’ questions and comments in a courteous and timely manner;
Communicates and coordinates regularly with appropriate others to maximize the
effectiveness and efficiency of interdepartmental operations and activities;

‘Performs other directly related duties consistent with the role and function of the
classification. ' '

“Thorough knowledge of local and State codes, ordinances and regulations relating
to health , sanitation and solid waste; ,
Thorough knowledge of the codes relating to acceptable materials, policies and

- procedures;

Ability to read and interpret local and State ordinances and regulations;

Knowledge and ability to recognize and propeily address hazardous materials

and/or public health related materials in solid waste; :



0

. Ability to communicate effectively with others, both orally and in writing, using
both technical and non-technical language;

° Ability to understand and follow oral and/or written policies, procedures and
instructions; :

. Ability to prepare and present accurate and reliable reports containing findings
and recommendations; ' ]

e Ability to operate or quickly learn to operate a personal computer using standard
or customized software applications appropriate to assigned tasks;

® Ability to use logical and creative thought processes to develop solutions
according to written specifications and/or oral instructions;

. Ability to perform 2 wide variety of duties and responsibilities with accuracy and
speed under the pressure of time-sensitive deadlines;

. Ability and willingness to quickly learn and put to use new skills and knowledge
brought about by rapidly changing information and/or technology;

* Integrity, ingenuity and inventiveness in the performance of assigned tasks.

"Accepiableixperiencen

. Graduation from High School or completion of GED; and
Some experience in related Sanitation and Refuse operations; or
Any equivalent combination of experience and training which provides the
knowledge, skills and abilities necessary to perform the work.

B

siRequired bpeatalQuptifications 7

e

* Valid New Hampshire Driver’s License,
Level 2Solid Waste Facility License

o Sufficient clarity of speech and hearing or other communication capabilities, with
or without reasonable accommodation, which permits the employee to
communicate effectively; : -

® Sufficient vision or other powers of observation, with or without reasonable
accommodatior, which permits the employee to inspect residences for code
requirements; _

. Sufficient manual dexterity with or without reasonable accommodation, which
permits the employee to operate testing instruments as necessary;

® Sufficient personal mobility and physical reflexes, with or without reasonable

accommodation, which permits the employee to move about residencies and other
buildings as necessary to perform inspections. '

Approved by: Date:



NOLLOMHISNOD

AONYNILNIYA

ONTOADDY

1 NOLLVOINNWWOO

FONVYNILNIYA
ALOYA

:l! W_MOELO

NOLLONYISNOD _ FONVYITdWOD NOILOTTION
HIMIS 1FAMIS 133418 J JLSYAA QITOS 3asn-4ay
SNOLLYYIdO AVMHSIH H0
AFIHO INVLISISSY R J31HD
NOISIAIG STLLITIOVA ad3 SNOLLYYIJO 133M1s dNOXHD 44VLS

O L35HIT SHHOM 3idNd FHL 40 30J440

THVHS TYNOILVZINVOHO SYHOM OITand 40 INIWLEvAaa

"

§0/T10/60

Jd3@ AVEHDIH Le¥8YZeC08 Xvd LE:8T

SHOMOOSEY H +

Z0n




CiTY OF MANCHESTER

Human Resources Department

One City Hall Plaza
Manchester, New Hampshire 03101-4000
Tel: (B03) 624-6543 (V/TTY) = Fax: (603) 628-6065

September 6, 2005

Alderman Bill Shea, Chairman

Human Resource and Insurance Committee
City of Manchester

One City Hall Plaza -

Manchester, New Hampshire 03101

Re: _Reguest to Establish New Position

Dear Alderman Shea. and Members of the Comlmttec

On behalf of Frank Thomas, P.E., Du‘ector Eﬁghway Department, Iam requesting the
establishment of a new position and a new class specification. It is my understanding that the
Aldermanic Solid Waste Committee recommended the establishment of this position.

According to Director Thomas, it is envisioned that his position will take the lead in coordinating
compliance and enforcement actions relating to solid waste that are now covered by various
departments on a complaint/problem basis. This position wili be looking for violators of
ordinances and regulations regarding solid waste. Further, it is envisioned that this position will
identify hazardous materials in the waste stream such as asbestos. Additionally, this position will
identify bug infestations in household materials to minimize exposure to collection crews. When
appropriate and necessary, this position will also issue citations. Hefshe will be required to testify
at legal proceeding as needed. The incumbent that is selected to fill this position will need to
have excellent communications skﬂls, a calm chsposmon and the ability to maintain good
relations with res;dents

Mr. Thomas provided this office with a draft class specification for our review and analysis. In
addition to that, Christine Martinsen discussed the duties and responsibilities that are proposed as

-well as what the minimum requirements would be to be considered for this position. After
reviewing this information and comparing the duties to other class specifications, I have
determined that this position should be set at a salary grade 15. The Highway Department
compared this proposed class specification with current classifications such as Zoning Inspector,
salary grade 18, Building Inspector, salary grade 18, and Utility Inspector I, salary grade 17. In
addition to those class specifications, I have compared the proposed position to other

~ classifications at Highway as well as at other departments.



Alderman Shea, Chairman HRIC -2 - September 6, 2005

The proposed class specification for Solid Waste Compliance Officer states that one must possess
a high school diploma or GED and some (three months) experience in related sanitation or refuse
operations. In addition, the incumbent would be required to have a Level Il Solid Waste Facility
License. The class specs that Highway has compared this class spec to require a higher level of
knowledge and specialized experience. For examples, the Building Inspector class specification
requires an Associates Degree in Construction Technology as well as experience in construction
and building inspections. He/she must also be certified as a Building Inspector. A Zoning
Inspector must be licensed by the State and also have specific experience in inspection
operations. The Utility Inspector I class specification requires considerable experience {five to
six years) in construction projects as well as graduation from high schoal. A class specification
that Highway did not consider would be that of an Animal Control Officer 11, salary grade 15.
The level of the duties and responsibilities that are assigned to this classification are quite similar
to those that are being discussed here today. For example the specification requires that the
incumbent have a high school diploma or GED and some (three months) experience in an animal
related field, some public contact experience and some law enforcement experience. An
incumbent is reguired to enforce local and state ordinances and laws, investigate complaints and
issue citations as necessary, to work in distasteful circumstances, testify in court as necessary,
etc. etc. The level of the duties that are proposed for the Solid Waste Compliance Officer class
specification are very close to the level of duties that have been established for the Animal
Control Officer class specification. '

Therefore, ] am requesting that your authorize the establishment of a new position and a new
class specification of Solid Waste Compliance Officer at salary grade 15.

1am attaching a copy of the draft class specification as well as an organizatioh chart.
Your favorable approval of these requests would be greatly appreciated.
Respectfully submitted,

AR P L

~ Virginia A. Lamberton
Human Resources Director

Attachments



Ciry of MIANCHESTER
Office of the City Clerk

MEMORANDUM

To: Thomas R. Clark, City Solicitor
Kevin A. Clougherty, Finance Officer _
Frank C. Thomas, PE, Public Works Director

From: Carol A. Johnso
' Deputy City Cler
Date: QOctober 7, 2005
Re: Solid Waste Compliance Officer

Leo R. Bernler
City Cierk

© Carol A. Johnson
Deputy City Clerk

Paula L-Kang
Deputy Clerk
Administrative Services

Matthew Normand
Deputy Clerk
Licensing & Facilities

Patricia Piecuch
Deputy Clerk
Financial Administration

On October 4, 2005, the Board of Mayor and Aldermen voted to accept a report
of the Committee on Human Resources/Insurance as referenced above. Please
" note that the issue of enforcement authority for this position was referred to the

Solicitor’s office and City staff.

" Enclosed for your records is a copy of the report reflecting actions taken.

One City Hall Plaza, Manchester, NH 03101 Phone (603) 624-6455 Fax (603) 624-6481

.www.ManchesterNH.gov
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LeBlond-Kang, Paula

To: Clark, Thomas, Clougherty, Kevin; Thomas, Frank
Subject: Salid Waste Compliance Officer

On October 4, 2005, the BMA voted to accept a report of the Committee on Human Resources/insurance as
referenced above. Copies were forwarded to your attention on or about October 7th. Please note that

the Committee on Bilis on Second Reading will be meeting on November 22nd at which time this item will be
addressed.

Paula LeBlond-Kang
Deputy Clerk

Office of the City Clerk
One City Hall Plaza
Manchester, NH 03101
(803) 624-8480 (work)
{603) 624-6481 {fax)

11/15/2005



City of Manchester
Department of Highways

227 Maple Street
Manchester, New Hampshire 03103-5586
(603} 624-8444 Fax # (B03) 624-6487

November 21, 2005
#05-102

Committee on Bills of Second Reading of the
Honorable Board of Mayor and Aldermen
CITY OF MANCHESTER

One City Hall Plaza,

Manchester, New Hampshire 03101

Attn: Leo R. Bernier, City Clerk
Re: Solid Waste Compliance Officer
Dear Aldermen:

The Highway Department was instructed to work with the Solicitor's Office to
define needed enforcement powers for this Solid Waste Compliance Officer
and to prepare needed documentation to achieve this enforcement power.
These tasks have not been completed due to the fact that there are no funds
allocated for this position. At the Human Resources Committee, it was noted
we would revisit the funding issue after the winter season to see if there would
be any surplus operating funds in our budget that could be used for this
position.

Therefore, it is recommended that this issue be tabled until late winter.

Very truly yours,

Frank C. Thomas, P.E.
Public Works Director
/c

cc: Thomas Clark, City Solicitor
Kevin A. Sheppard, Deputy PWD

Commission

- - Edwarg J. Beleski
-+ - Chalrman

Henry R. Bourgeois
William F. Kelley
Michagl W. Lowry
William A. Varkas

Frank C. Thomas, P.E.
Public Works Diractor

Kevin A. Sheppard, PE.
Deputy Public Works Director



To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Bills on Second Reading respectfully recommends, after due

and careful consideration, that an Ordinance:

“Amending the Code of Ordinances of the City of Manchester by adding a
new Chapter 54: Storm Water to Title V: Public Works.”

be referred to a public hearing to be held on Monday, September 26 at 5:30 PM m

the Aldermanic Chambers.

(Unanimous vote)

At a meeting of the Boand of Mayor and Aldersen

heid_Sept 6, 20056% otax,  O'Neil

'uly seconded by Ald,,___ Smith

the report
>t the Committse was accopted and its recommendations
(etcptary (daniad)

ey ok

Respectfully submitted,

o M

Clerk éf Coipfnmttee

=g



City Of Manchester

Department of Highways
‘Environmental Protection Division Crank G, Thoms, PE.
Public Works Diractor

300 Winston Straet

Manchester, New Hampshire 03103-6826 Kevin A, Sheppard, P.E.
(603} 624-6585  Fax (603} 628-6234 Deputy Public Works Director

-QATé July 18, 2005

ONMOTIONOFALD.  O'Neil

June 29, 2005 '
: E BY ALD-’ Garrity

Leo Bemier ' #05-012-EPC refer to the Committee on

City Clerk VORED YO Bills on Readirx3.
1 City Hall Plaza | L imes

Manchester, NH 03101

Re: Storm Water Ordinance Passage
Dear Leo: Arad

The Department of Highways has finalized the Storm Water Ordinance and Rules &
Regulations as required by the EPA’s, Storm Water Management Plan. These documents
have had all the required internal reviews and comments. They are now ready for the
Ordinance adoption process. Could you please put this Ordinance on the agenda for the
next Board of Mayor and Aldermen meeting? Representatives from Highway
Department will be available to answer any questions.

There will need to be at least one public hearing during the approval process as this is a
requirement of the EPA. A copy of the draft Ordinance and Rules & Regulations are
attached for duplication and distribution.

The actions taken to date by the Highway Department are presented below:

¢ March 10, 2003 the EPA implemented the Storm Water Management Program
(SWMP). Forty-five communities in NH were required to implement the program.

¢ The Program requires six-minimum controls (1. Bducation & Outreach, 2. Public
Participation, 3. Illicit Discharges, 4. Runoff Controls, 3. Post-construction storm
water management, 6. Pollution Prevention in Municipal Operations). Each
minimum control has associated tasks;

'« Control three (Illicit Discharges), task number one (Develop a Storm Water
Ordinance), requires the development and adoption of a Storm Water Ordinance. T he
required implementation date is 7/30/05 (this is for finalization of a draft for
presentation to the Board of Mayor & Aldermen),

Online address: www.ManchesterNH.gov » Email: EPD@cimanchester.nh.us



Storm Water Ordinance Passage
Page 2
June 29, 2005

. There was an initial meeting with the Planning Department in the fall of 2003 {Terry
Harlacher & Louise Donnington) to explain storm water requirements and recetve
planning’s input and perspective on the Ordinance development. This was followed
by a meeting with the Planning Board with 2 shde prespntatxon of the EPA
requirements; S

o The Highway Department staff and EPD had four internal meetings to work on the
draft ordinance. The consensus-was to-have z small Ordinance that referenced an
extensive set of Rules & Regulations. This route was chesen-as it will be easter to
update Rules & Regulations as the program matures and-Federal regulations change;

e The City Solicitor has reviewed the Ordinance and Ruiles & Regulations, given his
recommendations and these were incorporated into both documents;

s Al finalized changes were emailed to the Building, Planning, Health, Highway, Parks
& Rec and the Urban Ponds representative to make final comment;

e Pinal passage date of an Ordinance is required by 7/30/06, otherwise EPA may take
enforcement action against the City for failure to comply with the approved Storm
Water Management Program;

s A meeting and overview of the documents was done with the Highway Comrmsswn
on June 13, 2005 to explain the requirements behind the Ordinance and Rules &
Regulations.

Rick Cantu, of EPD, is the Storm Water Coordinator and is coordinating the efforts to
finalize the adoption of this Ordinance and the Rules and Regulations. Please advise him
of the meetings that will need to be attended and what you would like him to include in
the presentations.

Thank you,
4
Kevin Sheppard

Cc: Thomas W. Seigle
Rick Cantu

RE@EUVED
~ JUN 30 2005
CITY CLERK'S OFFIGE

H:AStormWater\Ordinances\LeoBernierLirSheppard.doc




ity of Manchester
Netr Hampshire

In the year Two Thousand ana  8ix

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE I'T ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

CHAPTER 54: STORM WATER
Section

54.01 Purpose

54.62 Definitions

54.03 Administration

54.04 Prohibited discharges

54,05 Permit procedures and requirements

54,06 General Permit Provisions

54.07 Eligibility

54.08 Waivers

54.09 Storm water design and management standards
54.10 Industrial activity discharges

54.11 Access and inspection of properties and facilities
54.12 Notification of accidental discharges and spills
54.13 Violations, enforcement and penalties :

§ 54.61 PURPOSE.
The purpose of this chapter is to:

{A)  Protect, maintain, and enhance the environment of the City of Manchester, New
Hampshire and the public health, safety and the genera! welfare of the citizens of the City, by
controlling discharges of pollutants to the City’s storm water system and to maintain and
improve the quality of the receiving waters into which the storm water outfalls flow, including,
without limitation, lakes, rivers, streams, ponds, wetlands, and groundwater of the City,

(B)  Enable the City of Manchester to comply with the National Pollution Discharge
Flimination System permit (NPDES) and applicable regulations, 40 CFR §122.26 for storm
wafer discharges.

{C)  Allow the City of Manchester {o exercise the powers granted by the State of New
Hampshire through ordinance or resolution to:

(5 Exercise general regulation over the planning, location, construction, and
operation and maintenance of storm water facilities in the City, whether or not owned and
operated by the City;



ity of Manchester
Nefo Hampshire

In the year Two Thousand and  six

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(2) Adopt any rules and regulations deemed necessary to accomplish the
purposes of this statute, including the adoption of a system of fees for services and permits;

&) Establish standards to regulate the quantity of storm water discharged and
to regulate storm water contaminants as may be necessary to profect water quality;

(43 Review and approve plans for storm water management in proposed
subdivisions or commercial developmends;

(5) Issue permits for storm water discharges, or for the construction,
alteration, extension, or repair of storm water facilities;

(9] Suspend or revoke permits when it is determined that the permitiee has
violated any applicable ordinance, resolution, or condition of the permit,

(7)  Regulate and prohibit discharges into storm water facilities of sanitary,
industrial, or commercial sewage or waters that have otherwise been contaminated; and

(8)  Expend funds to remediate or mitigate the detrimental effects of
contaminated land or other sources of storm water contamination, whether public or
private.

§54.02 DEFINITIONS.

For the purpose of this chapter, the following definitions shall ag}ply unless the
context clearly indicates or requires a different meaning.

BEST MANAGEMENT PRACTICES. Physical, steuctural, and/or managerial practices
that, when used individually or in combination, prevent or reduce pollution of water, that have
been approved by the City of Manchester, and that have been incorporated by reference info the
Storm Water Rules & Regulations as if fully set out within Section 6: Storm Water Systern
Design and Management Standards of the Storm Water Rules & Regulations.

COMBINED SEWER DRAINAGE SYSTEM. A single pipe conveyance system
intended to receive both sewage and storm or surface water.

CONTAMINANT. Any physical, chemical, biological, or radiological substance or
matter in water.



{; ity of Manchester

Nete Haompshive

b the year Two Thousand and  Six

AN ORDINANCE

“ Amending the Code of Ordinances of the City of Manchester by
adding & new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

DEPARTMENT OF HIGHWAYS. The Highway Division of the City of Manchester
and associated departments including, but not limited to, the Environmental Protection Division
{EPD).

DIRECTOR OF PUBLIC WORKS. The Chief Administrator of the Department of
Public Works who is authorized to assign Public Works staff to aversee the implementation of
the Storm Water Rules & Regulations and the City of Manchester’s Storm Water Ordinance.

DISCHARGE. Dispose, deposit, spili, pour, inject, seep, dump, leak or place by any
means, or that which is disposed, deposited, spilled, poured, injected, seeped, dumped, leaked or
placed by any means including any direct or indirect entry of any sotid or liquid matter into the
Municipal Separate Storm Sewer System.

ILLICIT CONNECTIONS. Wegal andfor unauthorized conmections to the municipal
separate storm water system whether or not such connections result in discharges into that
system. “Iliegal Connection™ means either of the foliowing:

(1) Any pipe, open channel, drain or conveyance, whether on the surface
or subsurface, which allows an illicit discharge to enter the storm drain systemn including but not
limited to any conveyances which allow any non-storm water discharge inchuding sewage,
process wastewater, and wash water to enter the storm drain system, regardless of whether such
pipe, open channet, drain or conveyance has been previously allowed, permitted, or approved by
an authorized enforcement agency; or

(2)  Any pipe, open channel, drain or conveyance connected to the municipal
separate storm sewer system which has not been documented in plans, maps, or equivalent
records and approved by an authorized enforcement agency.

ILLICIT DISCHARGE. Any discharge to the Municipal Separate Storm Sewer System
that is not composed entirely of storm water and not specifically exempted under Section 2(J) of
the Storm Water Rules & Regulations.

LAND DISTURBING ACTIVITY. Any activity on property that results in a change in
the existing soil cover (both vegetative and non-vegetative) and/or the existing soil topography.
Land disturbing activities inchude, but are not limited to, development, re-development,
demolition, construction, reconstruction, clearing, grading, filling and excavation.



i

ity of Manchester
Neto Hampshire

In the vear Two Thousand and  six

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapler 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

MUNICIPAL SEPARATE STORM SEWER SYSTEMS (MS4). The conveyances
owned or operated by the municipality for the collection and transportation of storm water,
including the roads and streets and their drainage systems, calch basins, curbs, gutters, ditches,
man-made channels, and storm drains.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT. A
permit issued pursuant to 33 USC Section 1342(b) that authorizes the discharge of pollutants to
waters of the United States, whether the permit is applicable on an individual, group, or general
area-wide basis.

PERSON. Any and all persons, including any individual, firm or association and any
city or private corporation organized or existing under the laws of this or any other state or
country.

POLLUTANT. Anything which causes or contributes to pollution. Polluiants may
include, but are not Hmited to: paints, varnishes, and solvents; petroleum hydrocarbons;
autometive fluids; cooking grease; detergents (biodegradable or otherwise); degreasers; cleaning
chemicals; non-hazardous liquid and solid wastes and yard wastes; refuse, rubbish, garbage,
litter, or other discarded or abandoned objects and accuraulations, so that same may cause or
contribute to polintion; sediment; floatables; pesticides, herbicides, and fertilizers; liquid and
solid wastes; sewage, fecal coliform and pathogens; dissolved and particulate metals; animaj
wastes; wastes and residues that result from constructing a building or structure; concrete and
cement; and noxious or offensive matter of any kind.

POLLUTION. The contamination or other aiteration of any water’s physical, chemical
or biological properties by the addition of any constituent and includes but is not limited to, a
change in temperature, taste, color, turbidity, or odor of such waters, or the discharge of any
liquid, gaseous, solid, radioactive, or other substance into any such waters as will or is likely to
create 4 nuisance or render such waters harmful, detrimental or infurious to the public health,
safety, welfare, or environment, or to domestic, commercial, industrial, agricultural, recreational,
or other legitimate beneficial uses, or to livestock, wild animals, birds, fish or other aquatic life.

PREMISES. Any building, lot, parcel of land, or portion of land whether improved or
unimproved including adjacent sidewalks and parking strips.

STATE WATERS. Any and all rivers, streams, creeks, branches, lakes, TeServoirs,
ponds, drainage systems, springs, wells, and other bodies of surface and subsurface water,
natural or artificial, lying within or forming a part of the boundaries of the State of New
Hampshire which are not entirely confined and retained completely upon the property of a single
person,



(ity of Manchester
Neto Hampshive

In the year Two Thousand and ~ Six

An ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works,”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

STORM WATER. Storm water runoff, snow melt runoff, surface runoff, street
wash waters related to street cleaning or maintenance, infiltration and drainage.

STORM WATER APPEALS COMMITTEE. A three-member committee consisting of
a Highway Commissioner, an engineer from a private engincering firm and an engineer from the
Department of Highways.

STORM WATER MANAGEMENT, The programs to maintain quaiity and quantity of
storm water runoff to pre-development fevels.

STORM WATER MANAGEMENT FACILITIES. The drainage structures, conduits,
ditches, combined sewers, sewers, and all device appurtenances by means of which storm water
is collected, transported, pumped, treated or disposed of.

STORM WATER MANAGEMENT PLAN. The set of drawings and other documents
that comprise all the information and specifications for the programs, drainage systems,
structures, Best Management Practices, concepts and techniques intended to maintain or restore
quality and quantity of storm water runoff to pre-development levels.

STORM WATER POLLUTION PREVENTION PLAN (SWPPP). A plan that
clearly describes appropriate control measures that include a description of all poliution control
measures (i.c., Best Management Practices) that will be impiemented as part of the construction
activity to control poliutants in storm water discharges and describes the interim and permanent
stabilization practices for the site.

STORM WATER RULES & REGULATIONS. A supplement to the Storm
Water Ordinance that includes additional conditions and requirements. Copies are available at
the Department of Highways and the Office of the City Clerk.

STORM WATER RUNOQFF. Flow on the surface of the ground, resulting from
precipitation and drainage consisting entirely of water from any form of natural precipitation,
and resulting from such precipitation:

STORM WATER UTILITY. The Department of Highways and its duly authorized
agents created by ordinance of the City to administer the Storm Water Management Ordinance,
and other Storm Water Rules and Regulations adopted by the City.

STRUCTURAL BEST MANAGEMENT PRACTICES. Devices that arc constructed to
provide control of storm water runoff.



ity of Manchester -/
Neto Hampzhire

I the year Two Thousand and  8ix

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayer and Aldermen of the City of Manchester,
as follows:

STRUCTURAL STORM WATER CONTROL. A structural storm water management
facility or device that controls storm water runoff and changes the characteristics of that runoff
including, but not limited to, the quantity and guality, the period of release or the velocity of
flow.

§ 54.063 ADMINISTRATION.

The Director of the Department of Highways or his designee shalt administer the
provisions of this ordinance and is hereby authorized to promulgate and arnend such rules and
regulations as may be necessary and convenient to effectuate the purposes and requirements of
this ordinance.

§ 54.04 PROHIBITED DISCHARGES.

The specific prohibited discharges outlined in the Storm Water Rules & Regulations are
not inclusive of all discharges prohibited by this ordinance and the Storm Water Rules &
‘Regulations.

§ 54.05 PERMIT PROCEDURES AND REQUIREMENTS,

(A} Permit Required - No land owner or land operator shall begin any site work on
any building(s), grading or other Jand development or any land disturbance activities as outlined
in Section 3: of the Storm Water Rules & Regulations) without first submitting a Notice of
Intent to EPA Region 1. Owner must also have received acknowledgement, have an approved
Storm Water Pollution Prevention Plan and meet the requirements of this ordinance.

(B)  General Waiver Requirement. - Every applicant shall provide for storm water
management as required by this ordinance and the Department of Highways Storm Water Rules
& Regulations unless a written request is filed to waive this requirement. Requests to waive the
Storm Water Management Plan requirements shali be submitted to the Department of Highways
for approval.



Uity of Manchester
Neto Hampshire

In the vear Two Thousand and  8ix

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(C)  Application Requirements - Unless specifically excluded by this ordinance, any
landowner or operator desiring a permit for a land disturbance activity (as described in Section 4
of the Storm Water Rules & Regulations) shall secure required approvals through the City of
Manchester’s Planning Board and shall submit to the Department of Highways a copy of the
Notice of Intent and approved Storm Water Pollution Prevention Plan for related project before
beginning any site clearing or construction.

Uniess otherwise excepted by this ordinance, a permit application must be accompanied
by required information as outlined in the Storm Water Rules & Reguiations in order that the
permit application be considered.

The Storm Water Management Plan shall be prepared to meet the requirements of the
City of Manchester’s Storm Water Rules & Reguiations and any required maintenance
agreement shall be prepared to meet those requirements. Any and all fees shall be those
established by the Department of Highways.

(D) Application Review Fees - The fee for review of any land development
application shall be set by the Director of Public Works and set forth in the Storm Water Rules &
Regulations. Fee shall be made prior to the issuance of any building permit for the development.

§ 54.06 GENERAL PERMIT PROVISIONS.

(A)  Land Disturbance permits when reguired - Every owner/operator will be
required to obtain an EPA General Permit from the EPA through a Notice of Intent in the
following cases:

1) Land disturbing activity disturbs one 1) or more acres of land;

) Land disturbing activity of less than one (1) acre of land if such activity is
part of a larger common plan of development that affects one (1) or more acres of land;

{3)  Land disturbing activity of less than one (1) acre of land, if in the
discretion of City of Manchester such activity poses a unique threat to water, or public health or
safety; )

{4) The creation and use of borrow pits (the excavation of soils from one area
to be used in another area that would meet any of the criteria of 1, 2, or 3 above).



ity of Manchester
Neto Hampshire

In the vear Tivo Thousand and  Six

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows: :

§ 54.07 ELIGIBILITY.

(A)  Permir Eligibility - Permit eligibility is limited to discharges from “large”
and “small” construction activity or as otherwise designated by the EPA. This general permit
contains eligibility restrictions, as well as permit conditions and requirements. Permittee may
have to take certain actions to be eligible for coverage under this permit. In such cases,
permittee must continue to satisfy those eligibility provisions to maintain permit authorization.
1f permittee does not meet the requirements that are pre-condition to eligibility, then the resulting
discharges constitute unpermitted discharges. By contrast, if permittee does not comply with the
requirements of the general permit, permittee may be in violation of the general permit for their
otherwise eligible discharges.

(B)  Combined Sewer Drainage Systems Discharges from “large” and “sroatt”
construction activity or as otherwise designated by the EPA that flow into a combined sewer
system are not covered by the EPA’s Phase IT Storm Water Program. A Notice of Intent does
not need to be submitted to the FPA nor does the ownet/operator have to receive
acknowledgement from the EPA prior to the start of construction activity.

The City of Manchester is requiring in these instances that ail other conditions as
outlined in this ordinance or the Storm Water Rules and Regulations shall apply to all
construction activity as defined in Section 4 of the Storm Water Rules & Regulations, with the
excention of submitting the Notice of Intent to EPA Region I. The requirements for
determination of no impact status as outlined in the Endangered Species Act and Historic
Preservalion Act along with the completion of a Storm Water Pollution Prevention Plan as
outlined in the Notice of Intent submission is stifl a mandatory submission to the City of
Manchester and must follow the conditions as outlined in the FPA’s Notice of Intent.

§ 54.08 WAIVERS.

Every applicant shall provide for Storm Water Management as required by the Storm
Water Rules & Regulations, unless a written request is filed to waive this requirement. Requests
to watve the Storm Water Management Program requirements shall be submitted to the Director
of Public Works for approval.

§ 54.00 STORM WATER SYSTEM DESIGN AND MANAGEMENT
STANDARDS.

The City adopts as its storm water design and Best Management Practices manual those
publications referenced in Section 6: Storm Water System Design and Management Standards of
the Storm Water Rules & Regulations



ity of Manchester
Neto Hampshire

In the year Two Thousand and  8ix

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

§ 54.10 INDUSTRIAL ACTIVITY DISCHARGES.

Al operators of City landfills, hazardous waste treatment, disposai, and recovery
facilities and industrial facilities are sabject to Section 313 of Title IIT of the Superfund
Amendments and Reauthorization Act of 1986 (SARA) 42, USC § 11023, and industrial
facilities that the City determines are contributing a potlutant load to the Municipal Separate
Storm Sewer System, which are sources of storm water discharges associated with industrial
activity shall comply with the requirements outlined in the City’s Storm Water Rules &
Regulations.

§ 54.11 ACCESS AND INSPECTION OF PROPERTIES AND FACILITIES,

(A)  The representative of the Department of Highways shall be permitted to
enter and inspect properties and facilities at reasonable times as often as may be necessary (o
determine compliance with this ordinance.

(B)  If a property or facility has security measures in force, which require
proper identification and clearance before entry into jts premises, the owner or operator shall
make the necessary arrangements to allow access to representatives of the Department of
Highways.

{Cy  The owner or operator shall allow the representative of the Department of
Highways ready access to all parts of the premises for the purposes of inspection, sampling,
pholography, videotaping, examination and copying of any records that are required under the
conditions of a Nationai Pollutant Discharge Elimination System Permit to discharge storm
water,

(DY The Department of Highways shail have the right to set up on any
property or facility such devices as are necessary in the opinion of the Department of Highways
to conduct monitoring andfor sampling of flow discharges.

(F)  The Department of Highways may require the owner or operator to install
monitoring equipment and perform monitoring as necessary, and make the monitoring data
available to the Department of Highways. This sampling and monitoring equipment shall be
maintained at all times in a safe and proper operating condition by the owner or operator at
his/her own expense. All devices used to measure flow and guality shall be calibrated to ensure
their accuracy.



ity of Manchester
Nefo Hampshire

In the year Tivo Thousand and  six

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,

as follows: )
(F)  Any temporary or permanent obstruction to safe and easy access to the

property or facility to be inspected and/or sampled shall be promptly removed by the owner or
operator at the written or oral request of the Department of Highways and shall not be replaced.
The costs of clearing such access shall be borae by the owner or operator.

§ 54.12 NOTIFICATION OF ACCIDENTAL DISCHARGES AND SPILLS.

Notwithstanding other requirements of law, as soon as any person responsible for a
facility, activity or operation, or responsible for emergency response for a facility, activity or
operation has information of any known or suspected release of pollutants or non-stornm water
discharges from that facility or operation which are resulting or may resuit in illicit discharges or
pollutants discharging into storm water, the City of Manchester’s separate storm sewer system,
State Waters, or Waters of the U.S., said person shall immediately notify the Department of
Highways and take all necessary steps to ensure the discovery, containment, and cleanup of such
release so as to minimize the effects of the discharge.

§ 54.13 VIOLA'FIONS, ENFORCEMENT AND PENALTIES.

(A)  Unreasonabie delays in allowing the Department of Highways access toa
facility shall be a violation of this ordinance.

(B)  Ti the Department of Highways has been refused access to any part of the
premises from which storm water is discharged, and the Department of Highways is able to
demonstrate probable cause to believe that there may be a violation of this ordinarce, or that
there is a need to inspect and/or sample as part of a routine inspection and sampling program
designed to verify compliance with this ordinance or any order issued hereunder, or to protect the
overall public health, safety, environment and welfare of the community, then the Department of
Highways may seek issuance of a search warrant from any court of competent jurisdiction.

(C) It shall be unlawful for any person to violate any provision or fail to comply with
any of the requirements of the City’s Storm Water Ordinance or the Storm Water Rules &
Regulations. Any person who has violated or continues to violate these provisions may be
subject to the enforcement actions outlined in this section or may be restrained by injunction or
otherwise abated in a manner provided by law.

In the event the violation constitutes an immediate danger to public health or public
safety, the Department of Highways is authorized to enter upon the subject private property,
without giving prior notice, to take any and all measures necessary to abate the violation and/or
restore the property, The Department of Highways is authorized to seek costs of the abatement
(as outlined in Section 10(E) of the Storm Water Rules & Regulations).
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ity of Meochester
Netr Hampshire

In the vear Two Thousand and  six

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(D} Whenever the Department of Highways finds that a violation of this ordinance or
the Rules and Regulations has occurred, the Public Works Director or designee may order
compliance by written Notice of Violation. The Notice of Violation shall contain:

(1} The name and address of the alieged violator;

(?)  The address when available or a description of the building,
structure or land upon which the violation is occurring, or has accurred;

(3} A statement specifying the nature of the violation;

(4) A description of the remedial measures necessary to restore compliance
with this ordinance and a time schedule for the completion of such remedial action;

{(5) A statement of the penalty or penalties that may be assessed against the
person to whom the notice of violation is directed; and,

(6) A statement that the determination of violation may be appealed to the
Department of Highways Storm Water Appeals Committee by filing a written notice of appeal
within five (5) days of service of notice of violation.
(E)  Such notice may require without limitation:
{1} The performance of monitoring, analyses, and reporting;
(2)  The climination of illicit discharges and illegal connections;

3 That violating discharges, practices, or operations shall cease and desist;

(4 The abatement or remediation of storm water pollution or
contarnination hazards and the restoration of any affected property;

(5 Payment of costs to cover administrative and abatement costs; and,

(0} The implementation of pollution prevention practices.
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ity of Manchester
Netn Hampshire

In the year Tivo Thousand and  S1%

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(Fy  Appeal of Notice of Violation - Any person receiving a Notice of Violation
may appeal the determination of the Department of Highways. The appeal must be received
within five {5 days from the date of the Notice of Violation. Filing of an appeal does not relieve
the owner from full compliance with the remedial actions outlined in the Notice of Violation.
Hearing on the appeal before the Department of Highways, Storm Water Appeals Commitiee
shall take place within thirty (30) days from the date of receipt of the appeal. The decision of the
Storm Water Appeals Committee shall be final.

(G)  Enforcement Measures Afier Appeal - Tf the violation has not been corrected
pursuant to the requirements set forth in the Notice of Violation, then representatives of the
Department of Highways may enter upon the subject private property and are authorized to take
any and all measures necessary to abate the violation and/or restore the property. It shall be
unlawful for any person, owner, agent or person in possession of any premises to refuse to allow
the government agency or designated contractor to enter upon the premises for the purposes set
forth above.

() Costs of Abatement of the Viclation - Within ten (10) days after abatement of the
violation, the owner of the property wiil be notified of the cost of abatement, including
administrative costs. The property owner may file a written protest objecting to the assessment
of to the amount of the assessment within fifteen {135) days of such notice. If the amount due is
not paid within thirty (30) days after receipt of the notice, or if an appeal is taken, within five (5)
days after a decision on said appeal, the charges shall become a special assessment against the
property and shall constitute a lien on the property for the amount of the assessment. Any person
violating any of the provisions of this article shall become liable to the City of Manchester by
reason of such violation.

M Civil Penalties - In the event the alleged violator fails to take the remedial
measures set forth in the notice of violation or otherwise fails to cure the violations described
therein within two (2) days, or such greater period as the Department of Highways shall deem
appropriate, after the Director of Public Works or designee has taken one or more of the actions
described above, the Public Works Director may impose a penalty not to exceed $10,000
(depending on the severity of the violation) for each day the violation remains unremedied after
receipt of the notice of violation.
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ity of Manchester
Nefo Hampshire

In the year Two Thousand and ~ Six

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

)] Criminal Penalties - For violations of this ordinance or the Storm Water Rules &
Regulations, the Director of Public Works may issue a citation to the alleged viokator requiring
such person to appear in court to answer charges for such violation. Upon conviction, such
person shall be punished by a fine not to exceed $1,000 for each day the viplation has occurred,
or jmprisonment for up to sixty (60) days or both. Each act of violation and each day upon
which any violation shall occur shall constitute a separate offense.

(K)  Remedies Not Exclusive - The remedies listed in this ordinance and the Storm
Water Rules & Regulations are not exclusive of any other remedies availzble under any
applicable Federal, State or local law and the City of Manchester may seek cumulative remedies
including but not limited to the recovery of attorney’s fees, court costs, sampling and monitoring
expenses and other expenses associated with enforcement of this ordinance.



Storm Water Rules & Regulations

Note: These Rules & Reguiations are prepared as a direct supplement to the City of
Manchester’s Storm Water Ordinance, Title V, Chapter 54: Storm Water. These Rules &
Regulations will incorperate language directly from that Ordinance along with additional
conditions and requirements as provided by that Ordinance.

SECTION 1. GENERAL PROVISIONS

Purpose.
It is the purpose of these Rules & Regulations to:

(A)

(B)

e

Protect, maintain, and enhance the environment of the City of Manchester, New
Hampshire and the public health, safety and the general welfare of the citizens of the
City, by controlling discharges of pollutants to the City’s storm water system and to
maintain and improve the quality of the receiving waters into which the storm water
outfalls flow, including, without limitation, lakes, rivers, streams, ponds, wetlands, and
groundwater of the City.

Enable the City of Manchester to comply with the National Poliution Discharge
Elimination System Permit (NPDES) and applicable regulations, 40 CFR §122.26 for
storm water discharges.

Allow the City of Manchester to exercise the powers granted by the State of New
Hampshire through ordinance or resolution to:

(1) Exercise general regulation over the planning, location, construction, and
operation and maintenance of storm water facilities in the City, whether or
not owned and operated by the City;

(2) Adopt any rules and regulations deemed necessary to accomplish the
purposes of this statute, including the adoption of a system of fees for
services and permits;

(3)  Establish standards to regulate the quantity of storm water
discharged and to regulate storm water contaminants as may be
necessary to protect water quality;

(4) Review and approve plans for storm water management in
proposed subdivisions or commercial developments;

(5) Issue permits for storm water discharges, or for the construction,
alteration, extension, or repair of storm water facilities;

{6) Suspend or revoke permits when it is determined that the permittec
has violated any applicable ordinance, resolution, or condition of
the permit;

(7)  Regulate and prohibit discharges into storm water facilities of
sanitary, industrial, or commercial sewage or waters that have
otherwise been contaminated; and

(8) Expend funds to remediate or mitigate the detrimental effects of
contaminated land or other sources of storm water contamination,
whether public or private.



%

Administration.

The Director of the Department of Highways or his designee shall administer the

provisions of these Rules & Regulations and is hereby authorized to promulgate and amend such
rules and regulations as may be necessary and convenient to effectuate the purposes and
requirements of these Rules & Regulations.

Interpretations of Provisions.

The provisions of these Rules & Regulations with respect to the meaning of the technical terms
and phrases, the regulations with respect to erosion and sediment control, and other technical
matters shali be interpreted and administered by the Public Works Director acting in and for the
City, through its Highway Commission.

Definitions.
For the purpose of these Rules & Regulations, the following definitions shall apply: Words used
in the singular shall include the plural, and the plural shall include the singular; words used in the
present tense shall include the future tense. The word "shall”" is mandatory and not discretionary.
The word "may" is permissive. Words not defined in this section shall be construed to have the
meaning given by common and ordinary use as defined in the latest edition of Webster's
Dictionary.

(D “Accidental Discharge” means a discharge prohibited by these Rules &

Regulations, which occurs by chance, and without planning or thought prior to

occurrence.
(2) “As-built Plans” means drawings depicting conditions as they were actually
constructed.
(3 “Best Management Practices” or BMPs are physical, structural, and/or

managerial practices that, when used singly or in combination, prevent or reduce
pollution of water, that have been approved by the City of Manchester, and that
have been incorporated by reference into these Rules & Regulations as if fully set
out therein.
[INOTE: See Section 6A(1-4) for recommended BMP manuals.]

(4) “Channel” means a natural or artificial watercourse with a definite bed and banks
that conducts flowing water continuously or periodically.

(5) “Clean Water Act” means the Federal Water Pollution Control Act (33 U.S.C. §
1251 et seq.), and any subsequent amendments thereto.

(6) “Combined Sewer Drainage System” means a single pipe conveyance system
inended to receive both sewage and storm or surface water.
(7) “Community Water” means any and all rivers, streams, creeks, branches, lakes,

reservoirs, ponds, drainage systems, springs, wetlands, wells and other bodies of
surface or subsurface water, natural or artificial, Iying within or forming a part of
the boundaries of the City of Manchester.

(8) “Construction Activity” means activities subject to the EPA Phase 1l
Storm Water Program and the NPDES General Construction Permits. These



®)

(10)

(1)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

include construction projects resulting in land disturbance. Such activities include
but are not limited to clearing and grubbing, grading, excavating, and demolition.
“Contaminant” means any physical, chemical, biological, or radiological
substance or matter in water.
“Department of Highways” (DPW) means the Highway Division of the City of
Manchester and associated departments including, but not limited to, the
Environmental Protection Division (EPD).
“Director of Public Works™ is the chief administrator of DPW and is authorized
to assign DPW staff to oversee the implementation of these Rules & Regulations
and the City of Manchester’s Storm Water Ordinance.
“Design Storm Event” means a hypothetical storm event, of a given frequency
interval and duration, used in the analysis and design of a storm water facility.
“Discharge” means dispose, deposit, spill, pour, inject, seep, domp, leak or place
by any means, or that which is disposed, deposited, spilled, poured, injected,
seeped, dumped, leaked, or placed by any means including any direct or indirect
entry of any solid or liquid matter into the Municipal Separate Storm Sewer
System.
“Easement” means an acquired privilege or right of use or enjoyment that a
person, party, firm, corporation, City or other legal entity has in the land of
another.
“Erosion” means the removal of soil particles by the action of water, wind, ice or
other geological agents, whether naturally occurring or acting in conjunction with
or promoted by anthropogenic activities or effects.
“Erosion and Sediment Control Plan” means a written plan (including drawings
or other graphic representations) that is designed to minimize the accelerated
erosion and sediment runoff at a site during construction activities.
“Hotspot” (“Priority Area” ) means an area where land use or activities generate
highly contaminated runoff, with concentrations of pollutants in excess of those
typically found in storm water.
“Illicit Connections” means illegal and/or unauthorized connections to the
Municipal Separate Storm Water System whether or not such connections result
in discharges into that system. “Illegal Connection” means either of the
following:
a) Any pipe, open channel, drain or conveyance, whether on the surface or
subsurface, which allows an illicit discharge to enter the storm drain
system including but not limited to any conveyances which allow any non-
storm water discharge inchiding sewage, process wastewater, and wash
water to enter the storm drain system, regardless of whether such pipe,
open channel, drain or conveyance has been previously allowed,
permitted, or approved by an authorized enforcement agency; or
b) Any pipe, open channel, drain or conveyance connected to the
Municipal Separate Storm Sewer System which has not been documented
in plans, maps, or equivalent records and approved by an authorized
enforcement agency.

L2



(19)

(20)

(21

(22)

(23)

(24)

(25)

(26)
(27)
(28)
(29)

(30)

(31)

“Illicit Discharge” means any discharge to the Municipal Separate Storm Sewer
System that is not composed entirely of storm water and not specifically
exempied under Section 2(J). ‘

“Industrial Activity” means activities subject to NPDES Industrial Permits as
defined in 40 CFR, Section 122.26 (b)(14).

“Land Disturbing Activity” means any activity on property that resuits in a
change in the existing soil cover (both vegetative and non-vegetative) and/or the
existing soil topography. Land disturbing activities include, but are not limited to,
development, re-development, demolition, construction, reconstruction, clearing,
grading, {illing, and excavation.

“Maintenance” means any activity that is necessary to keep a storm water facility
in good working order so as to function as designed. Maintenance shall include
complete reconstruction of a storm water facility if reconstruction is needed in
order to restore the facility to its original operational design parameters.
Maintenance shall also include the correction of any problem on the site property
that may directly impair the functions of the storm water facility.

“Maintenance Agreement” means a document recorded in the land records that
acts as a property deed restriction, and which provides for long-term maintenance
of storm water management practices.

“Municipal Separate Storm Sewer System (MS§4)” means the conveyances

owned or operated by the municipality for the collection and transportation of
storm water, including the roads and streets and their drainage systems, catch
basins, curbs, gutters, ditches, man-made channels, and storm drains.

“National Pollutant Discharge Elimination System Permit” or “NPDES

Permit” means a permit jssued pursuant to 33 USC § 1342(b) that authorizes the
discharge of pollutants to waters of the United States, whether the permit is
applicable on an individual, group, or general area-wide basis.

“Non-Storm Water Discharge” means any discharge to the storm drain system
that is not composed entirely of storm water.

“Off-site Facility” means a structural BMP located outside the subject property
boundary described in the permit application for land development activity.
“On-site Facility” means a structural BMP located within the subject property
boundary described in the permit application for land development activity.
“Peak Flow” means the maximum instantaneous rate of flow of water at a
particular point resulting from a storm event.

“Person” means any and all persons, including any individual, firm or association
and any city or private corporation organized or existing under the laws of this or
any other state or country.

“Pollutant” means anything which causes or contributes to pollution. Pollutants
may include, but are not limited to: paints, varnishes, and solvents; petroleum
hydrocarbons; automotive fluids; cooking grease; detergents (biodegradable or
otherwise); degreasers; cleaning chemicals; non-hazardous liquid and solid wastes
and yard wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned
objects and accumulations, so that same may cause or contribute to pollution;
sediment; floatables; pesticides, herbicides, and fertilizers; liquid and solid
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(32)

(33)

(34)
(35)

(36)

(37)

(38)

(39)

(40)

(41)

(42)

(43)

(44)

wastes; sewage, fecal coliform and pathogens; dissolved and particulate metals;
animal wastes; wastes and residues that result from constructing a building or
structure; concrete and cement; and noxious or offensive matter of any kind.
“Pollution” means the contamination or other alteration of any water’s physical,
chemical or biological properties by the addition of any constituent and includes
but is not limited to, a change in temperature, taste, color, turbidity, or odor of
such waters, or the discharge of any liquid, gaseous, solid, radioactive, or other
substance into any such waters as will or is likely to create a nuisance or render
such waters harmful, detrimental or injurious to the public health, safety, welfare,
or environment, or to domestic, commercial, industrial, agricultural, recreational,
or other legitimate beneficial uses, or to livestock, wild animals, birds, fish or
other aquatic life.

“Premises” means any building, lot, parcel of land, or portion of land whether
improved or unimproved including adjacent sidewalks and parking strips.
“Priority Area” means “hot spot” as defined in Definitions (17).

“Runoff”” means that portion of the precipitation on a drainage area that is
discharged from the area into the Municipal Separate Storm Water System.
“Sediment” means solid material, both mineral and organic, that is in suspension,
is being transported, or has been moved from its site of origin by air, water,
gravity, or ice and has come to rest on the earth's surface either above or below
sea level.

“Sedimentation” means soil particles suspended in storm water that can settle in
streambeds and disrupt the natural flow of the stream.

“Soils Report” means a study of soils on a subject property with the primary
purpose of characterizing and describing the soils. The soils report shall be
prepared by a qualified soils engineer, who shall be directly involved in the soil
characterization either by performing the investigation or by directly supervising
employees.

“Stabilization” means providing adequate measures, vegetative and/or structural,
that will prevent erosion from occurring.

“State Waters” means any and all rivers, streams, creeks, branches, lakes,
reservoirs, ponds, drainage systems, springs, wells, and other bodies of surface
and subsurface water, natural or artificial, lying within or forming a part of the
boundaries of the State of New Hampshire which are not entirely confined and
retained completely upon the property of a single person.

“Storm Wafer” means storm water runoft, snow melt runoff, surface runoff, street
wash waters related to street cleaning or maintenance, infiltration and drainage.
“Storm Water Appeals Committee” will be a three-member committee consisting
of a Highway Commissioner, an engineer from a private engineering firm and an
engineer from the Department of Highways.

“Storm Water Management” means the programs to maintain quality and quantity
of storm water runoff to pre-development levels.

“Storm Water Management Facilities” means the drainage structures, conduits,
ditches, combined sewers, sewers, and all device appurtenances by means of
which storm water is collected, transported, pumped, treated or disposed of.

5
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(46)

47)

(48)

(49)

(50}

(5D

(52)

(53)

SECTION 2.

“Storm Water Management Plan” means the set of drawings and other
documents that comprise all the information and specifications for the programs,
drainage systems, structures, BMPs, concepts and techniques intended to maintain
or restore quality and quantity of storm water runoff to pre-development levels.
“Storm Water Pollution Prevention Plan” (SWPPP) means a plan that clearly
describes appropriate control measures that include a description of all pollution
control measures (i.e., BMPs) that will be implemented as part of the construction
activity to control pollutants in storm water discharges and describes the interim
and permanent stabilization practices for the site.

“Storm Water Runoff” means flow on the surface of the ground, resulting from
precipitation and drainage consisting entirely of water from any form of natural
precipitation, and resulting from such precipitation.

“Storm Water Utility” means the Department of Highways and its duly
authorized agents created by ordinance of the City to administer the Storm Water
Management Ordinance, and other Storm Water Rules and Regulations adopted
by the City.

“Structural BMPs” means devices that are constructed to provide control of
storm water runoff.

“Structural Storm Water Control” means a structural storm water management
facility or device that controls storm water runoff and changes the characteristics
of that runoff including, but not limited to, the guantity and quality, the period of
release or the velocity of flow.

“Surface Water” includes waters upon the surface of the earth in bounds created
naturally or artificially including, but not limited to, streams, other watercourses,
lakes and reservoirs. _

“Watercourse” means a permanent or inftermittent stream or other body of water,
either natural or man-made, which gathers or carries surface water.

“Watershed” means all the land area that contributes runoff to a particular point
along a waterway.

PROHIBITED DISCHARGES

The specific prohibited discharges in this section are not inclusive of all discharges prohibited
by these Rules & Regulations.

(A)  Violation of Water Quality Standard. No person shall introduce or cause to be introduced

into the Municipal Separate Storm Sewer System (MS4) any discharge that causes or
contributes to causing the City to violate a water quality standard, the City’s NPDES
permit, or any state-issued discharge permit for discharges from its MS4.

(B)  Introduction of Prohibited Substances. No person shall dump, spill, leak, pump, pour,

emit, empty discharge, ieach, dispose, or otherwise introduce or cause, aliow, or permit to
be introduced any of the following substances into the MS4.

ey

Any new or used motor oil, antifreeze, or other motor vehicle fluid,
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(5)
(6)

(7)

(8)
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(10)

(an

(12)

(13}
(14)
(15)
(16)
(17)

(18
(19)

(20)

Any industrial wastes;

Any hazardous waste, inclading hazardous household waste;

Any domestic sewage or septic tank waste, grease trap waste, or grit trap waste;
Any garbage, rubbish or yard waste;

Any wastewater from a commercial carwash facility; from any vehicle washing,
cleaning or maintenance at any new or used auntomobile, or other vehicle
dealership, rental agency, body shop, repair shop, or maintenance facility; or from
any washing, cleaning or maintenance of any business or commercial or pubiic
service vehicle, including truck, bus, or heavy equipment, by a business or public
entity that operates more than two such vehicles;

Any wastewater from the washing, cleaning, de-icing, or other maintenance of
aircraft;

Any wastewater from commercial mobile power washer or from the washing or
other cleaning of a building exterior that contains any soap, detergent, degreaser,
solvent, or any other harmful cleaning substance;

Any wastewater from any floor, rug or carpet cleaning;

Any wastewater from the wash down or other cleaning of pavement that contains
any harmful quantity of soap, detergent, solvent, degreaser, emulsifier, dispersant,
or any other harmful cleaning substance; or any wastewater from the wash down
or other cleaning of any pavement where any spill, leak, or other release of o1,
motor fuel, or other petroieum or hazardous substance has occurred, unless all
harmful quantities of such released material have been previously removed,

Any effluent from a cooling tower, condenser, compressor, emissions scrubber,
emissions filter, or the blowdown from a boiler;

Any ready-mixed concrete, mortar, ceramic, or asphalt base material or hydro
mulch material, or from the cleaning of commercial vehicles or equipment
containing, or used in transporting or applying, such material;

Any runoff or wash down water from any animal pen, kennel, or foul or livestock
containment area;

Any filter backwash from a swimming pool, fountain or spa;

Any swimming pool water containing any harmful quantity of chiorine, muriatic
acid or other chemical used in the treatment or disinfection of the swimming pool
water or in the pool cleaning;

Any water from a water curtain in a spray room used for painting vehicles or
equipment;

Any contaminated runoff from a vehicle wrecking yard;

Any substance or material that will damage, block, or clog the MS4;

Any release from a petroleum storage tank, or any leachate or runoff from soil
contaminated by a leaking petroleéum storage tank, or any discharge of pumped,
confined, or treated waste water from the remediation of any such petroleum
storage tank release, unless it complies with state and federal standards and does
not contain any harmful quantity of any pollutant;

Any pet waste as outlined in the Manchester Ordinance §90.04



(©)

(D)

(E)

(F)

(G)

(H)

D

Introduction of Earth-type Materials. No person shall introduce or cause to be introduced
into the MS4 any harmful quantity of sediment, silt, earth, soil, or other material
associated with cleaning, grading, excavation or other construction activities, (or
associated with landfilling or other placement or disposal of soil, rock, or other earth
materials) in excess of what could be retained on site or captured by employing sediment
and erosion control measures to the maximum extent practicable (under the prevailing
circumstances).

Introduction of Sewage and Grey Water. No person shall connect a line conveying
sanitary sewage, domestic or industrial, to the MS4; this includes gray water discharge
such as washing machine discharge, sink drains, floor drains, etc. or allow such a
connection to continue.

Service Station Pavement Wash Water. No person shall cause or allow any pavement
wash water from a service station to be discharged into the MS4 unless such wash water
has passed through a properly functioning and maintained, grease, oil, and sand
interceptor before discharge into the MS4.

Pesticide and Herbicide Use. No person shall use or cause to be used any pesticide or
herbicide contrary to any directions for use on any labeling required by state or federal
statute or regulation. Any use of any pesticide, herbicide, or fertilizer in any manner that
the person knows, or reasonably should know, is likely to cause, or does cause, a harmful
quantity of the pesticide, herbicide, or fertilizer to enter the MS4 or waters of the United
States.

Disposal of Pesticide and Herbicide. No person shall dispose of, discard, store, or
transport a pesticide, herbicide, or fertilizer, or a pesticide, herbicide, or a fertilizer
container, in a manner that the person knows, or reasonably should know, is likely to
cause, or does cause, a harmful quantity of the pesticide, herbicide, or fertilizer to enter
the MS4 or waters of the United States.

Storage of Trash, Toxie Substances and Hazardous Wastes. No person shall allow trash
and debris to stand on property or collect on property and prohibit the storage of toxic or
hazardous substances on property so as to allow exposure to precipitation and storm

water runoff, which can affect storm water discharge to the MS4 or adjacent water table.

Litter of Urban Ponds, Lakes, Streams or River Banks. Any residential, commercial or
industrial property boundary, located within 150 feet of any pond, lake, stream or river
bank, shall assure that trash, debris, materials, containers, grass clippings, leaf and yard
waste, wood chips, material used for cover or any such other material, does not litter this
buffer area by means natural (wind or storm movement of material), by the careless
discard of such material, or by any other means that displaces these objects from the
owner’s property boundary to anywhere within this 150 foot buffer zone area. All such
violations will be addressed first through written notification with a time frame for clean
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up. If the clean up is not completed in the time frame stated, then the City will continue
escalated enforcement as outlined in the penalty section of these Rules & Regulations.

Allowable Discharges. Notwithstanding any provisions to the contrary, the following
types of discharges into the storm drain system are exempt from the prohibitions set
herein:

(1) Watering of lawns, landscaping and gardens;

(2) Washing of personal motor vehicies by residents;

(3) Draining of water from swimming pools or spas, after chlorine content of such
water according to a test kit, shows a zero reading of chlorine;

(4) Flushing of water lines or other discharges from potable water sources:

(5) Flows from f{ire fighting activities:

(6) Managed minimal amounts of air conditioning condensation;

(7) Uncontaminated pumped groundwater;

(8) Discharges from rising ground waters, springs, and flows from riparian
habitats and wetlands.

SECTION 3. PERMIT PROCEDURES AND REQUIREMENTS

(A)

(B)

Permit Required. No land owner or land operator shall begin any site work on any
building(s), grading or other land development or any land disturbance activities without
first submitting a Notice of Intent (NOT) to EPA Region . Owner must also have
received an acknowledgement, have an approved Storm Water Pollution Prevention Plan
(SWPPP) and meet the requirements of the Storm Water Ordinance and these Rules &
Regulations.

Application Requirements. Unless specifically excluded by the ordinance and these
Rules & Regulations, any landowner or operator desiring a permit for a land disturbance
activity (as described in Section 4(A)) shall secure required approvals through the City of
Manchester’s Planning Department/Board and shall submit to the Department of
Highways a copy of the NOT and approved SWPPP for related project before beginning
any site clearing or construction.

Unless otherwise excepted by these Rules & Regulations, a permit application must be
accompanied by the following in order that the permit application be considered: a storm
water management concept plan; a maintenance agreement; and a non-refundable permit
review fee.

The Storm Water Management Plan shall be prepared to meet the requirements of
Section 4B(2b} of these Rules & Regulations. The maintenance agreement may be
prepared to meet the requirements of these Rules & Regulations and fees may be those
established by the Department of Highways.
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(D)

(E)

The Department of Highways May Establish Application Review Fees. The fee for
review of any land development application shall be established by the Director of Public
Works and must be paid before site construction begins. Any fee schedule is included as
an appendix to these Rules & Regulations.

Application Procedure. The following application procedure will apply for any
construction project, whether a new development or redevelopment as outlined within
these Rules & Regulations:

(1)  Applications for land disturbance activity permits must be filed with the City of
Manchester’s Planning Department on any regular business day.

(2) A copy of this permit application shall be forwarded to the Department of
Highways for review.

(3) Permit applications shall include the following before all final approvals are given
by the City of Manchester:; two copies of the Storm Water Pollution Prevention
Plan, two copies of the maintenance agreement, and any required review fees.

(4)  Within thirty (30} business days of the receipt of a compleie permit application,
inchuding all documents as required by these Rules & Regulations, Manchester’s
Planning Department shall inform the applicant whether the application, plan and
maintenance agreement are approved or disapproved.

(5) If the permit application, Storm Water Pollution Prevention Plan or maintenance
agreement are disapproved, the applicant may revise the Storm Water Poliution
Prevention Plan or agreement. If additional information is submitted, the Planning
Board and Department of Highways shall have thirty (30) business days from the
date the additional information is received to inform the applicant that the plan
and maintenance agreement are either approved or disapproved.

(6) If the permit application, final Storm Water Pollution Prevention Plan and
maintenance agreement are approved by the Planning Department/Board and
Department of Highways, all appropriate land disturbance activity permits shall
be issued.

Permit Duration. Permits issued under this section shall be valid from the date of
issuance through the date as outlined in Section 4(E) .

SECTION 4. GENERAL PERMIT PROVISIONS

(A)

Land Disturbance Permits.
When required, every owner/operator will be required to obtain an EPA General Permit
from the EPA through a Notice of Intent (NOIT} in the following cases:
() Land disturbing activity disturbs one (1) or more acres of land;
(2) Land disturbing activity of less than one (1) acre of land if such
activity s part of a larger common plan of development that affects
one (1) or more acres of land;
(3) Land disturbing activity of less than one (1) acre of land, if in the
discretion of City of Manchester such activity poses a unique threat
to water, or public health or safety;
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(4} "The creation and use of borrow pits (the excavation of soils from
one area to be nsed in another area that meets any of the criteria of
1, 2, and 3 above).

{By  Application for a Land Disturbance Permit.
(1) Each application shall include the following:

(a) Name of applicant;

(b)  Business or residence address of applicant;

(c) Name, address and telephone number of the owner of the property
of record in the office of the assessor of property;

{d) Address and legal description of subject property including the tax
reference number and parcel number of the subject property,

{e) Name, address and telephone number of the contractor and any
subcontractor(s) who shall perform the land disturbing activity and
who shall implement the erosion and sediment control plan and
SWPPP;

(D) A statement indicating the nature, extent and purpose of the land
disturbing activity including the size of the area for which the
permif shall be applicable and a schedule for the starting and
completion dates of the land disturbing activity.

(g) The applicant shall obtain from any other state or federal
agency any other appropriate environmental permits that
pertain to the property. However, the inclusion of those
permits in the application shall not foreclose the City of
Manchester from imposing additional development
requirements and conditions, commensurate with this
ordinance, on the development of property covered by
those permits.

(2} Each application shall be accompanied by:

(a) A sediment and erosion control plan.

(b) A Storm Water Pollution Prevention Plan (SWPPP) providing for
storm water management during the land disturbing activity and
after the activity has been completed. The SWPPP shall be
prepared, signed, and sealed by a Registered Professional Engineer
{the signature and seal of the Registered Professional Engineer
shall constitute his/her attestation that the SWPPP fully complies
with the requirements of the Construction General Permit, or with
any applicable individual or group NPDES permit issued for storm
water discharges from the construction site, and with any
additional requirement imposed by these Rules & Regulations) and
shall provide the following Best Management Practices (BMP)
measures:

{c) Ensure existing vegetation is preserved where feasible;
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(d) Disturbed portions of the site are stabilized as soon as practicable
in portions of the site where construction activities have
temporarily or permanently ceased,;

(e} In no case shall a construction site have more than 5 acres of
unstabilized area at one time;

1)) Use of structural practices to divert flows from exposed soils, store
flows, or otherwise limit runoff and the discharge of pollutants for
the site to the extent feasibie;

(g) Minimize the tracking of sediments off-site by vehicles;

{(h) Minimize the generation of dust or other windblown waste from

the site;

(1) Prevent the discharge of building materials to include cement,
lime, concrete, and mortar to the MS4 or waters of the United
States;

) Provide general good housekeeping measures to prevent and

contain spills and assure the proper cleanup and disposal of any
such spills in compliance with state, federal and local
requirements;

(k)  Implementation of proper waste disposal and waste management
techniques, including covering waste materials and minimizing
ground contact with hazardous chemicals and trash,

(D Timely maintenance of vegetation, erosion and sediment control
measures and other BMPs in good and effective operating
condition;

(m)  Installation of structural measures during the construction process
to control pollutants in storm water discharges that will occur after
construction operations have been completed.

Storm Water Pollution Prevention Plan (SWPPP). The SWPPP shall be updated
and modified as appropriate and as required by the Constraction General Permit
and these Rules & Regulations. Any update or modification to the SWPPP shall
be prepared, signed, and sealed by a Registered Professional Engineer.

All contractors and subcontractors identified in a SWPPP shall sign a copy of the
following certification statement before conducting any professional service
identified in the SWPPP.

“T certify under penalty of law that T understand the terms and conditions of the
National Pollutant Discharge Elimination System (NPDES) permit that authorizes
the storm water discharges associated with industrial activity from the
construction site identified as part of this certification, with the Storm Water
Ordinance of the City of Manchester, New Hampshire, and with those provisions
of the Storm Water Pollution Prevention Plan (SWPPP) for the construction site
for which I am responsible.”
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(D)

(E)

(F)

This certification must include the name and title of the person providing the
signature; the name, address and telephone number of the contracting firm; the
address (or other identifying description) of the site; and the date the certification
is made. The SWPPP with Engineers seal and signature and the certifications of
contractors and subcontractors shall be retained at the construction site from the
date of commencement of construction through the date of final stabilization. A
copy must also be made available to the City of Manchester’s Department of
Highways.

Each application for a land disturbance permit shall be accompanied by payment
of land disturbance permit and other storm water management fees, which shall

be set in the Ruies & Regulations.

Review and Approval of Application.

(1) The Planning Department and Department of Highways will review each
application for a land disturbance permit to determine its conformance with the
provisions of these Rules & Regulations. Within thirty (30) days after receiving
an application, the Planning Department shall provide one of the following
responses in writing:

(a) Approval of the permit application;

(b) Approval of the permit application, subject to such
reasonable conditions as may be necessary to secure
substantially the objectives of this ordinance, and issue the
permit subject to these conditions; or

(c) Denial of the permit application, indicating the reason(s) for the
denial.

(2 If the Planning Department/Board has granted conditional approval of the permit,
the applicant shall submit a revised plan that conforms to the conditions
established by the Planning Department/Board. However, the applicant shall be
allowed to proceed with his land disturbing activity so long as 1t conforms to
conditions established by the Planning Department/Board.

(3) No development plans will be released until the land disturbance permit has been
approved. '

Permit Duration.

Every land disturbance permit shall expire and become nulil and void if substantial work
authorized by such permit has not commenced within one hundred eighty (180) calendar
days of issuance, or is not complete within eighteen (18) months from the date of the
commencement of construction (unless construction extension is granted by the Planning
Board).

Notice of Construction. The applicant must notify the Department of Highways ten (10}
working days in advance of the commencement of construction. The
Owner/Operator/Contractor shall conduct regular inspections of the storm water
management system construction. Inspections shall be performed on all areas that have
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(G)

(H)

not had final stabilization, areas used for storage of materials that are exposed to

precipitation, structural control measures, locations where vehicles enter and exit the

construction site, open manholes and piping that could collect sediment and other

controls as outlined in the SWPPP. All inspections shall take place after any rainstorm

that is 0.5 inches of rain or greater and once every seven days. These inspections must be

documented and written reports prepared that contain the following information:

() The date and location of the inspection;

(2)  Whether construction is in compliance with the approved Storm Water
Pollution Prevention Plan;

(3) Variations from the approved construction specifications;

(4) Any violations that exist.

Joint Responsibility, Any contractor or subcontractor on a site of construction activity,
who is not an owner or operator, but who is responsible under his/her contract or
subcontract for implementing a best management practices control measure(s), is jointly
and severally responsible for any willful or negligent failure on his/her part to adequately
implement that control measure (if such failure causes or contributes to causing the City
to violate a water guality standard, the City’s NPDES permit, or any State-issued
discharge permit for discharges from its MS4).

Final Stabilization. When a site has been finally stabilized and all storm water discharges
from construction activities that are authorized by these Rules & Regulations and by the
NPDES permit for those construction activities are eliminated, or where the operator of
all storm water discharges at a facility changes, the operator of the construction site shali
submit to the City’s Department of Highways a copy of the NPDES Notice of
Termination (NOT) of coverage under a NPDES General Permit for Storm Water
Discharges. If the construction activity was performed in a combined sewer area of the
City, the Notice of Termination need only be filed with the City of Manchester.

Upon final stabilization of the construction site, the owner (or duly authorized
representative thereof) by submission of the NOT written certification to the Director of
Public Works is certifying that the site has been finally stabilized. The City may
withhoid an occupancy or use permit for any premises constructed on the site until such
certification of final stabilization has been filed and the Director of Public Works has
determined, following any appropriate inspection, that final stabilization has, in fact,
occurred and that any required permanent structural controls have been completed.

The operator shall retain copies of any SWPPP, certifications and all reports required by
these Rules & Regulations or by the NPDES permit for the site, and records of all data
used to complete the NOI, for a period of at least three years from the date that the site 18
finally stabilized.

The operator shall assure that the City of Manchester’s Department of Highways is given
two full sets of as-builts of the completed project. These must be received within forty-
five (45) days of the submission of the NOT. If these as-builts are not received by the
City, then the City may draw funds from any retainage, performance or security bonds to
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(I)

have an engineer complete the as-builts from the field notes with all costs being borne by
the operator.

Within thirty (30) days of the submission of the NOT the operator’s construction site
must be cleaned and free of any residual stock piles of materials, hay bales, silt fences or
any such BMPs that were used for site erosion and sediment controls. If these are not
completed the City may draw funds from any retainage, performance, or security bonds
to have a contractor complete the clean up and close out any remaining site stabilization.

Performance Bonds.

(1) The Department of Highways may, at its discretion, require the submittal of a
performance security or performance bond prior to issuance of a permit in order
to ensure that the storm water practices are installed by the permit holder as
required by the approved Storm Water Management Plan, The amount of the
installation performance security or performance bond shall be the total estimated
construction cost of the structural BMPs approved under the permit plus any
reasonably foreseeable additional related costs, e.g., for damages or enforcement.
[Or plus a certain percentage of the total estimated costs.] The performance
security shall contain forfeiture provisions for failure to complete work specified
in the Storm Water Management Plan. The applicant shall provide an itemized
construction cost estimate complete with unit prices, which shall be subject to
acceptance, amendment or rejection by the Department of Highways.
Alternatively the Department of Highways shall have the right to calculate the
cost of construction cost estimates.

(2) The performance security or performance bond shall be released in full only upon
submission of as-built plans and written certification by a registered professional
engineer licensed to practice in the State of New Hampshire that the structural
BMP has been installed in accordance with the approved plan and other
applicable provisions of these Rules & Regulations. The Department of
Highways will make a final inspection of the structural BMP to ensure that it s in
compliance with the approved plan and the provisions of these Rules &
Regulations. Provisions for a partial pro-rata release of the performance security
or performance bond based on the completion of various development stages can
be made at the discretion of the Department of Highways.

SECTION 5. WAIVERS

(A)

(B)

General. Every applicant shall provide for storm water management as required by the
ordinance and its Rules & Regulations unless a written request to waive the requirement
has been filed with and approved by the Director of Public Works.

Conditions for Waiver. The minimum requirements for storm water management may be
waived in whole or in part upon written request of the applicant, provided that at Jeast
one of the following conditions applies:
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(1 It can be demonstrated that the proposed development is not likely to impair
attainment of the objectives of these Rules & Regulations.

(2) Alternative minimum requirements for on-site management of storm water
discharges have been established in a Storm Water Management Plan that has
been approved by the Department of Highways.

(3) Provisions are made {0 manage storm water by an off-site facility. The off-site
facility must be in place and designed to provide the level of storm water control
that is equal to or greater than that which would be afforded by on-site practices.
Further, the facility must be operated and maintained by an entity that is legally
obligated to continue the operation and maintenance of the facility.

(C)  Downstream Damage. etc. Prohibited. In order to receive a watver, the applicant must
demonstrate to the satisfaction of the Department of Highways that the waiver will not
lead to any of the following conditions downstream:

(1) Deterioration of existing culverts, bridges, dams, and other structures;
(2} Degradation of biological functions or habitat;

(3) Accelerated streambank or streambed erosion or siltation;

(4) Increased threat of flood damage to public health, life or property.

(D)  Land Disturbance Permit Not to be Issued Where Waiver Requested. No land
disturbance permit shall be issued where a waiver has been requested until the waiver is
granted. If no waiver is granted, the plans must be resubmitted with a Storm Water
Management Plan.

SECTION 6. STORM WATER SYSTEM DESIGN AND MANAGEMENT STANDARDS

Storm Water Desion or Best Management Practices Manual.
(A)  Adoption. The City adopts as its storm water design and Best Management
Practices (BMP) manual the following publications, which are incorporated by
reference in these Rules & Regulations as is fully set out herein:
(1) New Hampshire Department of Environmental Services Sediment and Erosion
Control Manual, “Green Book™ (also known as the Rockingham County “Storm
Water Management and Erosion Control Handbook for Urban and Developing

Areas™);

(2) The City of Manchester’s “Standard Specifications for Road, Drain & Sewer
Construction’™;

{3) “Innovative Stormwater Treatment Technologies” - Best Management Practices

Manual NHDES, May 2002; and
(4) “New Hampshire DOT Guidelines for Temporary Erosion and Sediment Control
and Storm Water Management” - NHDOT Bureau of Construction.

SECTION 7. INDUSTRIAL ACTIVITY DISCHARGES

All operators of City landfills, hazardous waste treatment, disposal, and recovery
facilities and industrial facilities are subject to Section 313 of Title III of the Superfund
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Amendments and Reauthorization Act of 1986 (SARA) 42, USC § 11023; and industrial
facilities that the City determines are contributing a pollutant load to the MS4, which are sources
of storm water discharges associated with industrial activity shall comply with the following
requirements:

(A)

(B)

(©)

Any operator who intends to obtain coverage for storm water discharge associated with
industrial activity under the NPDES General Permit for Storm Water Discharges
Associated with Industrial Activity (“the Industrial General Permit”) shall submit a
signed copy of its NOI to the Director of Public Works at least five (5) days prior to the
commencement of the industrial activity at the facility. If industrial activity is already
underway upon the effective date of the Storm Water Ordinance, the NOI shall be
submitted within thirty (30} days.

A SWPPP shall be prepared and implemented in accordance with the requirements of the
Industrial General Permit or any individual or group NPDES permit issued for storm
water discharges from the industrial facility, and with any additional requirement
imposed by or under these Rules & Regulations.

The SWPPP shall be prepared, signed and sealed by a Registered Professional Engineer

as outlined in Section 4(B2).

(1) Qualified personnel (provided by the operator) shall conduct comprehensive site
compiiance evaluations as required by Part IV.DD.4 of the Industrial General
Permit at intervals of no less than once per year. Based on the results of the
compliance prevention measures and controls identified in the SWPPP shall be
revised as appropriate within two weeks of such evaluation and shall provide for
implementation of any changes to the SWPPP in a timely manner, but in no case
more than twelve weeks after the compliance evaluation.

(2) A report summarizing the scope of the comprehensive site compliance evaluation
required by paragraph VLA 14, personnel making the compliance inspection, the
date(s) of the inspection, major observations relating to the implementation of the
SWPPP, and actions taken in accordance with necessary and appropriate plan
revisions shall be made and retained as part of the SWPPP for at least one year
after all storm water discharges from the facility are eliminated and the required
NOT has been submitted. The report shall identify any incidence of
noncompliance; or, if the report does not identify any inctdence of
noncompliance, the report shall contain a certification that the facility is in
compliance with the SWPPP, the applicable NPDES permit, and these Rules &
Regulations. The individual responsible for the comprehensive site comphiance
evaluation shall sign the report, and it shall be submitted to the City’s Director of
Public Works within ten days of completion.

(3) If the industrial facility is required by Part VLB.2 of the Industrial General Permit
to conduct semi-annual monitoring, a signed copy of each semi-annual
monitoring report prepared in accordance with Part VI.D. shall be submitted to
the Director of Public Works.

(4 By written notice, the Director of Public Works may require any industrial facility
identified in accordance with this Section 6 to implement a monitoring program
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that includes the submission of quantitative data on the following constituents;
any pollutants limited in effluent guidelines subcategories, where applicable; any
pollutant listed in an existing NPDES permit for the facility, oil and grease, COD,
pH, BODS, 1TSS, Total phosphorus, total Kjeldah! nitrogen, nitrate plus nitrite
nitrogen, and any information on discharges required under 40 CI'R
122.21(g}7)(iit) and (iv). The Public Works Director may require written reports
of any such monitoring to be submitted to him/her.

(5) No discharge shall exceed the maximum allowable concentrations as outlined in
the New Hampshire Env-Ws 1700 Surface Water Quality Regulations.

(6) Where all storm water discharges associated with industrial activity that are
authorized by the Storm Water Ordinance, and by the NPDES permit for those
discharges forms industrial activities, are eliminated, or where the operator of
storm water discharges associated with industrial activity at a facility changes, the
operator of the facility shall submit to the Director of Public Works a Notice of
Termination that includes the information required for Notices of Termination by
Part IX of the Industrial General Permit.

SECTION 8. ACCESS AND INSPECTION OF PROPERTIES AND FACILITIES

(A)

(B)

©

(D)

(E)

The representative of the Department of Highways shall be permitted to enter and inspect
properties and facilities at reasonable times as often as may be necessary to determine
compliance with these Rules & Regulations.

If a property or facility has security measures in force, which require proper identification
and clearance before entry into its premises, the owner or operator shall make the
necessary arrangements to allow access to representatives of the Department of
Highways.

The owner or operator shall allow the representative of the Department of Highways
ready access to all parts of the premises for the purposes of inspection, samphng,
photography, videotaping, examination and copying of any records that are required
under the conditions of an NPDES permit to discharge storm water.

The Department of Highways shall have the right to set up on any property or facility
stich devices as are necessary in the opinion of the Department of Highways to conduct
monitoring and/or sampling of flow discharges.

The Department of Highways may require the owner or operator to install monitoring
equipment and perform monitoring as necessary, and make the monitoring data available
to the Department of Highways. This sampling and monitoring equipment shall be
maintained at all times in a safe and proper operating condition by the owner or operator
at his‘her own expense. All devices used to measure flow and quality shall be calibrated
to ensure their accuracy.
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(F) Any temporary or permanent obstruction to safe and easy access to the property or
facility to be inspected and/or sampled shall be promptly removed by the owner or
operator at the written or oral request of the Department of Highways and shall not be
replaced. The costs of clearing such access shall be borne by the owner or operator.

(G)  Unreasonable delays in allowing the Department of Highways access to a facility shall
constitute a violation of this ordinance.

(H)  If the Department of Highways has been refused access to any part of the premises from
which storm water is discharged, and the Department of Highways is able to demonstrate
probable cause to believe that there may be a violation of these Rules & Regulations, or
that there is a need to inspect and/or sample as part of a routine inspection and-sampling
program designed to verify compliance with these Rules & Regulations or any order
issued hereunder, or to protect the overall public health, safety, environment and welfare
of the community, then the Department of Highways may seek issuance of a search
warrant from any court of competent jurisdiction.

SECTION 9. NOTIFICATION OF ACCIDENTAL DISCHARGES AND SPILLS

(A)  Notification. Notwithstanding other requirements of law, as soon as any person
responsible for a facility, activity or operation, or responsible for emergency response for
a facility, activity or operation has information of any known or suspected release of
pollutants or non-storm water discharges from that facility or operation which are
resulting or may result in illicit discharges or pollutants discharging into storm water, the
City of Manchester’s separate storm sewer system, State Waters, or Waters of the U.S.,
said person shall take all necessary steps to ensure the discovery, containment, and
cleanup of such release so as {o minimize the effects of the discharge.

(B)  Release Reporting. Any person in charge of any facility, vehicle, or other source of any
spilling, leaking, pumping, pouring, emitting, emptying, discharging, escaping, leaching,
dumping, disposing or any other release of any substances that may flow, leach, enter, or
otherwise be introduced into the MS4 or waters of the United States, shall immediately
telephone and notify the City of Manchester. Substances include any reportable quantity
as outlined in 40 CFR Part 302; any extremely hazardous substance as established under
40 CFR Part 355, any oil that causes a film or sheen or discolors the surface of the water
or causes a sludge emulsion to be deposited beneath the surface of the water or any
harmful quantity of pellutant.

(C) Immediate Nofification Required. The immediate notification to the Department of
Highways or the authorized enforcement agency in person or by phone, or facsimile no
later than 24 hours of any incident outlined in Section 9(B), of the nature, quantity and
time of occurrence of the discharge. Notifications in person or by phone shall be
confirmed by written notice addressed and mailed to the Director of Public Works or his
duly authorized agent within three (3) business days of the phone or in person notice and
shall include the chemical or substance name, exact location of release, time and duration

19




(D)

of release, estimated quantity and concentration of release, source of release, precautions
that should be taken in regards to release, steps taken to contain and /or clean up release
and the telephone numbers of the person or persons to be contacted for further
information.

If the discharge of prohibited materials emanates from a commercial or industrial
establishment, the owner or operator of such establishment shall also retain an on-site
written record of the discharge and the actions taken to prevent its recuirence. Such
records shall be retained for at least three (3) years. Said person shall also take immediate
steps to ensure no recurrence of the discharge or spill. This information shall also be
submitted in written form within five (5) days of the incident unless waived by a
representative of the City.

Liability for Damage and Loss. The notifications required in Section HB&C) shall not
relieve the responsible person of any expense, loss, damage or other liability which may
be incurred as a result of the release. This includes liability for damage to the City, to
patural resources, or to any other person or property: nor shall such notification relieve
the responsible person of any fine, penalty, or other liability which may be imposed
pursuant to the Storm Water Ordinance, these Rules and Regulations, o1 to state or
federal law. Any person responsible for a release shall comply with all state, federal, and
any other local requiring reporting, cleanup, containment, and any other appropriate
remedial action in response to the release. The responsible person shall reimburse the
City for any cost incurred by the City in responding to the release.

Failure to provide notification of a release as provided above is a violation of the City of
Manchester’s Storm Water Ordinance.

SECTION 10. VIOLATIONS, ENFORCEMENT AND PENALTIES

(A)

(B)

Violations. It shall be unlawful for any person to violate any provision or fail to comply
with any of the requirements of the City’s Storm Water Ordinance or these Rules &
Regulations. Any person who has violated or continues to violate these provisions may
be subject to the enforcement actions outlined in this section or may be restrained by
injunction or otherwise abated in a manner provided by law.

In the event the violation constitutes an immediate danger to public health or public
safety, the Department of Highways is authorized to enter upon the subject private
property, without giving prior notice, to take any and all measures necessary to abate the
violation and/or restore the property. The Department of Highways is authorized to seek
costs of the abatement as outlined in Section 10(E).

Notice of Violation. Whenever the Department of Highways finds that a violation of the
ordinance or these Rules & Regulations has occurred, the Public Works Director or
designee may order compliance by written notice of violation.

(O The notice of violation shall contain:
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(C)

(D)

(E)

(a) The name and address of the alleged violator;

(b) The address when available or a description of the building, structure or
land upon which the violation is occurring, or has occurred;

(<) A statement specifying the nature of the violation;

(d) A description of the remedial measures necessary to restore compliance
with this ordinance and a time schedule for the completion of such
remedial action:

{e) A statement of the penalty or penalties that shall or may be assessed
against the person to whom the notice of violation is directed; and,

() A statement that the determination of violation may be appealed to the
Highway Commission by filing a written notice of appeal within five (5)
days of service of notice of violation.

(2) Such notice may require without limitation:
(a) The performance of monitoring, analyses, and reporting;
(b) The elimination of illicit discharges and illegal connections;
(c) That violating discharges, practices, or operations shall cease and desist;
(d) The abatement or remediation of storm water pollution or contamination
hazards and the restoration of any affected property;
(e) Payment of costs to cover administrative and abatement costs; and,
(f) The implementation of pollution prevention practices.

Appeal of Notice of Violation. Any person receiving a Notice of Violation may appeal
the determination of the Department of Highways. The notice of appeal must be received
within five (5) days from the date of the Notice of Violation. Filing of an appeal does not
relieve the owner from full compliance with the remedial actions outlined in the Notice of
Violation. Hearing on the appeal before the Department of Highways, Storm Water
Appeals Committee shall take place within thirty (30) days from the date of receipt of the
appeal. The decision of the Committee shall be final.

Enforcement Measures After Appeal. If the violation has not been corrected pursuant to
the requirements set forth in the Notice of Violation, then representatives of the
Department of Highways may enter upon the subject private property and are authorized
to take any and all measures necessary to abate the violation and/or restore the property.
1t shall be unlawful for any person, owner, agent or person in possession of any premises
to refuse to aliow the government agency or designated contractor to enter upon the
premises for the purposes set forth above.

Costs of Abatement of the Violation. Within ten (10) days after abatement of the

violation, the owner of the property will be notified of the cost of abatement, including
administrative costs. The property owner may file a written protest objecting to the
assessment or to the amount of the assessment within fifteen (15) days of such notice. If
the amount due is not paid within thirty (30} days after receipt of the notice, or if an
appeal is taken, within five (5) days after a decision on said appeal, the charges shall
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(F)

G

()

become a special assessment against the property and shall constitute a lien on the
property for the amount of the assessment.

Any persont violating any of the provisions of this article shall become hable to the City
of Manchester by reason of such violation.

Civil Penalties. In the event the alleged violator fails to take the remedial measures set
forth in the Notice of Violation or otherwise fails to cure the viclations described therein
within two (2) days, or such greater period as the Department of Highways shall deem
appropriate, after the Director of Public Works or designee has taken one or more of the
actions described above, the Public Works Director may impose a penalty not to exceed
$10,000 (depending on the severity of the violation) for each day the violation remains
unremedied after receipt of the notice of violation.

Criminal Penalties. For intentional and flagrant violations of the Storm Water Ordinance
or these Rules & Regulations, the Director of Public Works may issue a citation to the
alleged violator requiring such person to appear in court to answer charges for such
violation. Upon conviction, such person shall be punished by a fine not to exceed $1,000
for each day the violation has occurred, or imprisonment for up to sixty (60) days or both.
Each act of violation and each day upon which any violation shall occur shall constitute a
separate offense.

Remedies Not Exclusive. The remedies listed in the Storm Water Ordinance and these
Rules & Regulations are not exclusive of any other remedies available under any
applicable Federal, State or local law and the City of Manchester may seek cumulative
remedies.

The City of Manchester may recover attorney’s fees, court costs, and other expenscs
associated with enforcement of this ordinance, including sampling and monitoring
expenses.

SECTION 11. ELIGIBILITY

(A)

B)

Permit Eligibility. Permit eligibility is limited to discharges from “large” and “small”

construction activity or as otherwise designated by the EPA. This general permit contains
eligibility restrictions, as well a permit conditions and requirements. Permittee may have
to take certain actions to be eligible for coverage under this permit. In such cases,
permittee must continue to satisfy those eligibility provisions to maintain permit
authorization. If the permittee does not meet the requirements that are pre-condition to
eligibility, then the resulting discharges constitute unpermitted discharges. By contrast, if
permittee does not comply with the requirements of the general permit, permittee may be

in violation of the general permit for their otherwise eligible discharges.

Combined Sewer Drainage Systems. Discharges from “large” and “small” construction
activity or as otherwise designated by the EPA that flow into a combined sewer system are
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not covered by the EPA’s Phase IT Storm Water Program. A NOI does not need to be
submitted to the EPA nor does the owner/foperator have to receive acknowledgement from
the EPA prior to the start of construction activity.

The City of Manchester is requiring in these instances that all other conditions as outlined
in the Storm Water Ordinance and these Rules & Regulations shall apply to all
construction activity as defined in Section 4, with the exception of submitting the NOI to
EPA Region 1. The requirements for determination of no impact status as outlined in the
Endangered Species Act and Historic Preservation Act, along with the completion of a
Storm Water Pollution Prevention Plan as outlined in the NOI submission is still a
mandatory submission to the City of Manchester and must follow the conditions as
outlined in the EPA’s NOL

EPA reissued the Construction General Permit (CGP) on July 1, 2003. The reissued CGP
now covers both the Phase I large construction sites greater than five acres and "Storm
Water Associated with Small Construction Activity," which includes construction sites
from one to five acres (or smaller than one acre if part of a larger "comumon plan of
development or sale" that totals one acre). The permit contains conditions to protect
endangered species and historic properties and requires the owner and operator of the
construction site to, among other things:

o Develop and implement a Storm Water Pollution Prevention Plan (SWPPP).

o Post a visible public notice at the main entrance of the construction site {or if
unfeasible, at a local public building) containing confirmation of permit coverage
and details on where the SWPPP may be viewed.

o As part of the SWPPP, develop a site map showing susface waters, disturbed
areas, best management practices (BMPs), etc.

o Have "qualified personnel” inspect all erosion and sediment control BMPs,
maintain BMPs after storm events and keep records in the SWPPP of ali
inspections and maintenance performed.

o Control wastes, such as discarded building materials, concrete truck washout, and
sanitary wastes.

o File a Notice of Termination (NOT) form when the construction site is stabilized
and revegetated.
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